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AHHOTAIIUA

B cratbe paccmaTpuBaeTcs rpaxkaaHckoe paBo PecyOimmky Y30ekucTad Kak
CaMOCTOATEJIbHAs OTPacib HAlMOHAJIBHOW IPABOBOM CHUCTEMBI, PETyJIMpYrOLIas
MMYIIECTBEHHBIE U CBS3aHHBIE C HUMH JIMYHbIE HEMMYIIECTBEHHbIE OTHOILIEHUS.
PackpbiBaeTcs coep:kaHue MOHITHS TPaXAAHCKOTO IIpaBa, €ro MECTO B CUCTEME
YaCTHOTO U MyOsu4Horo npasa. Oco0oe BHUMaHHUE YyJEISETCS aHAJIU3y CUCTEMbI
MCTOYHHMKOB TpaxkaaHckoro mnpaBa: Konctutyuuun PecnyOnuku VY30ekucraH,
['paknaHCKOrO KOJIEKCa, CHELUAIbHBIX 3aKOHOB, IIOJ3aKOHHBIX HOPMAaTHBHO-
MPaBOBBIX AKTOB, MEXIYHAPOJHBIX JOTOBOPOB, a TaKK€ IPABOBBIX MO3ULUN
BBICHIMX CYyJI€OHBIX OopraHoB. [loka3aHa nepapxusi HICTOUHUKOB U UX B3aWMOCBS3b,
a Tak)Ke TEHJEHUUHU PA3BUTHSI IPAXKIAHCKO-IIPABOBOIO PETYJIUPOBAHMS B YCIOBUSAX

MOACPpHU3AIINN U I_[I/I(l)pOBI/I3aI_II/II/I 9KOHOMHKH.

KaroueBble ciaoBa: rpaxnaHckoe mpaBo, Pecrnybnmuka VY30ekucraH,
WCTOYHUKH TipaBa, KoHctutynusd, ['pakaaHCKuUN KOJEKC, TPAKIAHCKO-ITPABOBOM
METOJl, HOPMAaTHBHO-NIPABOBOM aKT, MEXIYHapOJIHBIH JIOTOBOp, cyAeOHas

IIpaKTHKa.
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Beenenue

I'paxxknanckoe mpaBO TPAJULHUOHHO pPACCMATPUBAETCS KaK  «KapKac»
YaCTHOINPABOBOI'O PETYJIMPOBAaHUS, 0O€3 KOTOPOr0 HEBO3MOXXHO YCTOWYHBOE
pa3BUTHE PHIHOYHON 3KOHOMUKH, 3aIlIUTa COOCTBEHHOCTH U CBOOOIHOE OOpaIeHne
pe3yabtaroB Tpyaa. B PecnyOnmke Y30ekucTaH, rie MpoAOKaeTCs IMOATaIHas
MOJICpHU3AIMS DKOHOMUKH, MPHUBATU3ALMSA, PA3BUTHE MPEANPUHUMATENBCTBA U
NPUBJICYEHNE WHOCTPAHHBIX MHBECTHUIMM, 3HAUCHHUE T'PAXKIAHCKO-TIPABOBBIX HOPM
0ocoOeHHO Bo3pacTaeT. VIMEHHO uepe3 TIpakIaHCKOE TMpaBo OQPOPMIISIOTCS
OCHOBHBIE WMYIIECTBEHHBIE W CBSI3aHHBIE C HUMHU JIMYHBIE HEUMYIICCTBEHHbIC
OTHOUIEHUSI MEX]Ty TpaKJaHAMH, XO3IUCTBYIOIUMH CyOBEKTaMH U TOCYIapCTBOM

KaK paBHOIIPABHBIM YYACTHHUKOM I'PaXKIaHCKOI'O o60p0Ta.

Pedopmbl mocinenqHMX JieT, HaNpaBliEeHHblE Ha YKPEIUIEHHE IPaBOBOTO
roCyJ1apCTBa, NOBBIIICHUE TAPAHTUN 3alUTHI IIPAB YEJIOBEKA U IPEATIPUHUMATEIS,
IpUBEJIIM K AaKTUBHOMY OOHOBJIEHHMIO TPa)JIaHCKOIO  3aKOHOJIATENbCTBA.
[IpyHMMarOTCSI HOBBIE 3aKOHBI, COBEPUICHCTBYIOTCA KOJIM(ULIMPOBAHHBIE aKThI,
YCUJIMBAETCA POJb CyneOHOM 3amuThl. B 3THX ycloBHSX meped HAyKol H
IIPAKTUKOM BCTAET 3a/7a4a MO-HOBOMY OCMBICIUTh MECTO I'PDAKJAHCKOIO IIpaBa B
IIPaBOBOM cucTeMe Y30€KHCTaHa, YETKO ONPEAEIUTD €0 COAEPIKAHUE U CTPYKTYPY,
a TaK)Xe BBISIBUTH OCOOCHHOCTU CHCTEMbl MCTOYHUKOB, HA OCHOBAaHHUHU KOTOPBIX

OCYIIECTBISIETCS TPAXXKJaHCKO-TIPABOBOE PETyINPOBAHUE.

AKTyanbHOCTh BBIODAaHHOM TeMbl OOYyCJIOBJIEHA TEM, UTO IIPABHIBHOE
ITOHUMAHUE MOHSATHS TPaKJaHCKOTO MpaBa U €ro MCTOYHUKOB HENOCPEICTBEHHO
BiuseT Ha H(P(EKTUBHOCTh, NpaBonpuMeHeHHs. FOpUCT-NpaKTUK, Cynbs,
MPEANPUHUMATENb WM TOCYHAPCTBEHHBIA CIyKAllMd HE MOYKET TI'PaMOTHO
3allMIIATh MpaBa U 3aKOHHBIE MHTEPEChl YUYaCTHUKOB 000pOTA, €ClId HE BIIAJICET
MPEACTABICHUEM O TOM, KakKH€ HMEHHO HOPMATUBHBIE aKThl PETYJIUPYIOT

COOTBCTCTBYIOINNC OTHOIICHUS, KAKOBA UX UCPAPXU:, KAK PA3PCIIAOTCA KOJUIM3NH
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MEXIy HOPMaMHU PAa3JIUYHBIX YPOBHEW, KAKOE 3HAUEHUE MUMEIOT MEXIyHApOIHbIE
JOTOBOPBI W cyneOHas mpaktuka. OmuOKH B ONpENeICHUH MPUMEHUMOTO
UCTOYHMKA HEPEIKO NPHUBOJAT K HAPYIICHUIO MpPaB CYObEKTOB, 3aTATMBAHUIO

Cy,[[€6HBIX CIIOPOB U CHMXKCHUIO JOBCPHS K IIPABOCYAUIO.

He meHee BaxxHa 1aHHas TeMa U ¢ TEOPETUYECKOM TOUKH 3peHusl. [ paxkianckoe
MpaBO Kak oTpacib (OPMHUPOBAIOCH B Y30EKHMCTaHE HA CTHIKE pa3IMYHBIX
MPABOBBIX  TPAOULIMK:  JTOPEBOJIOIMOHHOTO  POCCHUMCKOTO M COBETCKOIO
IpaXJIaHCKOTO 3aKOHOJATeIhCTBAa, HOPM MYCYJIBMAHCKOTO IIpaBa, a B Ooiee
MO3HUNA NIEPUOJ — MPUHIUNOB U CTAHIAPTOB MEXAYHAPOJHOTO YACTHOTO MIpaBa.
DTO NpeaonpeeNIUII0 Clieu(PUKY HBIHEITHEeH CUCTEMbl HCTOUHUKOB: OHA COYETAET
B ce0e 3JIEMEHThl KOHTMHEHTAJbHOW (pOMaHO-repMaHCKOM) MpPaBOBOW CEMBH C
AKTUBHBIM  HCIIOJIb30BAHUEM  MEXIYHApOAHBIX  JIOTOBOPOB M AKTOB
HMHTETPAIlMOHHOIO XapakTepa. HaydHbplli aHaau3 3TUX OCOOCHHOCTEH MO3BOJISET
rIy0Xe TOHSATh HAIpaBJICHHE HBOJIOINUU  HAIMOHAJIBLHOTO  TPAKIAHCKOIO

3aKOHOAATCIbCTBA.

Ocoboe MecTo B CHCTEME MCTOYHUKOB TPAXKIAHCKOIO IpaBa 3aHUMAET
Koncturyuuss PecnyOnmku Y30eKuCTaH, 3aKpervisioniass OCHOBBI IPaBOBOIO
craryca JIUYHOCTH, bopMBI COOCTBEHHOCTH, rapaHTHU CBOOOBI
MPEANPUHUMATEIIBCKON NEATEIBHOCTH, HETPUKOCHOBEHHOCTHU YaCTHOM
COOCTBEHHOCTH U cyaeOHOW 3amuThl. Ha 0a3e KOHCTUTYLMOHHBIX HPUHLHUIIOB
cTpoutTcs ['pakIaHCKMI KOJEKC — LEHTPaJIbHBIM KOAU(PUUIMPOBAHHBIA AaKT,
OTIpECIISAIONIUIN CoJiepKaHue OOJBIIMHCTBA I'PaXAAHCKO-TIPABOBBIX HMHCTUTYTOB.
Bokpyr Hero QopmupyeTrcss uenblii KOMIUIEKC CHEIHATbHBIX 3aKOHOB U
MIO/I3AKOHHBIX AKTOB, PETYJHUPYIOIIUX OTAEIbHbIE CQEpPbl: KOPHOpPATUBHBIE
OTHOIIECHHUS, CTpaxoBaHHE, OAHKOBCKYIO JAESITEIbHOCTb, WHTEIUIEKTYyaIbHYIO

COOCTBEHHOCTbD, 3alITUTY MpaB MOTpeduTene u ap. B mocnennee Bpems Bo3pacraer

https:// journalss.org/index.php/luch/ 298 Yacmv-57 Tom-1_Hoaops-2025



https://scientific-jl.com/luch/

ISSN:
3030-3680

JAVYUYIUIHE HHTE/UVIEKTYAJIBHBIE HCCIE/JOBAHUA

POJIb MEXIyHapOJHBIX COTJIAIEHUH W TMPABOBBIX MO3UIMH BBICUIMX CYJOB, YTO

TaK¥XKC TpC6y€T OCMBICJICHUS C TOYKH 3PpCHUA UX MECTAa B CUCTEME HCTOYHHUKOB.

OOBEeKTOM HCCIIeNOBaHUS B JJAaHHON paboTe BHICTYHAeT TPakIaHCKOE MPaBoO
PecriyOnmmku  Y30ekucTtaH Kak OTpacib HAIMOHAJIBHOW TIPAaBOBOW CHCTEMBL.
[IpenMeT WCCIEAOBaHHUS COCTABISIOT  TCOPETHKO-TIPABOBBIC  MOIXOIBI K
ONPEACICHUIO TIOHATHS TPAKIAHCKOTO IpaBa, a TaKKEe COBOKYITHOCTh
HOPMATUBHBIX ¥ HHBIX HCTOYHHUKOB, COJIEPKAIINX TPaKIaHCKO-TIPABOBbIC HOPMEBI U
MPUMEHSIEMBIX TIPU PEryJIUPOBAHUU UMYIIIECTBEHHBIX U CBA3aHHBIX C HUMH JIMYHBIX

HCHUMYIICCTBCHHBIX OTHOIIICHU.

Ilesb cTaThu 3aKiIrOYaeTCs B KOMIUIEKCHOM aHAJIU3€ MOHATHUS TPAXKIAHCKOTO
npaBa PecriyOnuku Y30eKucTaH v paCKpbITHH CUCTEMBI €T0 OCHOBHBIX HCTOYHUKOB
C YYETOM UX UEPAPXUU, B3AUMOCBSA3U U COBPEMEHHOI'0 HANPABJICHUSA pa3BUTHA. 1

JOCTHIKCHU A MOCTaBJICHHOM LCJIN IIPCAIIOIaracTCs pCliuTh CICAYIOMINC 3aJa4M:

¢ OXAPAKTCPHU30BATh I'PAKIAAHCKOC IIPpABO KaK OTpaCiib IIpaBd, BBIACIINB

€ro NpeaAMET, METOA U OCHOBHBIC ITPHUHITUIIBI,

¢ OIIPCACIIUTD IMOHATHUC NCTOUYHUKA I'PAXKIAHCKOI'O IIpaBa U PaCCMOTPCTh
OCHOBHBIC IIOAXOABI K €I'0 IIOHMMAaHHUIO B OTCYECTBECHHOU M BaPYGe)KHOﬁ

JNOKTPUHE;

o IPOAHAIM3UPOBATH Koncrurynuto, Ipaxnanckuii KOJICKC,
CIEeIMaJIbHBIC 3aKOHBI M IIOA3aKOHHBIC aKThl KaK KIIIOUEBBIE HMCTOYHUKH

IPaKJAHCKO-IIPABOBBIX HOPM;

¢ BBISIBUTH MECTO MEXTyHAPOJHBIX IOTOBOPOB U CYJOHOM MPAKTHUKHU B

CUCTEME UCTOYHUKOB IpakIaHCKoOro npasa PecnyOnuku Y30ekucraH;

« 0003HAYHTH OCHOBHBIC TCHACHIINH n HpO6JICMBI Pa3BUTHA

I'PaKJaHCKO-IIPABOBOI'0 PETYJIMPOBAHUS HA COBPEMEHHOM JTalle.
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TeopeTnyeckyto OCHOBY HCCIEIOBAaHUSI COCTABIISIIOT TPYIbl Y30€KCKUX U
3apyOexHBIX yUEHBIX-IIUBUINCTOB, MOCBAIIEHHBIE POOIeMaM YacTHOTO MpaBa U
€ro HMCTOYHHMKOB, a TAaKX€ HAay4yHble KOMMEHTApUH K TPaXIaHCKOMY
3aKoHOAaTenbCTBY. HopmatuBHyto 6a3y oOpasyitor Kouctutyuus PecmyOmuku
V306ekucran, I'paxagaHCKUl KOJEKC M HHBIE 3aKOHBI U TMOJ3aKOHHBIE aKThl,
pEryIUpYIOIINE TPAXAAHCKO-IIPABOBBIE OTHOUICHMS, a TAKXE MEKIyHapOIHbIC
JIOTOBOPHI, Y9aCTHUKOM KOTOPHIX siBIIsieTCs Pecybnmmka Y30ekucTand. B oTaenpHbBIX
CIyyasiX YYUTBHIBAIOTCS TIPABOBBIC IMO3UIIMU BBICHIMX CYAECOHBIX OPraHOB,
OTpakarolue COBPEMEHHYIO NPAaKTUKy  NOPUMEHEHHUS  Tpa)xkIaHCKOTO

3aKOHOAATCIbCTBA.

CTpyKTYpHO CTaThs MOCTPOCHA TAKUM 00pa3oM, YTOOBI JIOTUYHO MEPEUTH OT
O0IIero K YaCTHOMY: OT PAaCKPBITHUS OOIIMX XapaKTEPUCTUK TPaKTAHCKOTO MpaBa
KaK OTpaciii — K pacCMOTPEHUIO MOHSTHUSI HICTOYHUKOB U JIETAIbHOMY aHAJIN3y MX
OTJENBbHBIX BHUIOB. B 3axmroueHnn (HOpMymHpPYIOTCS OCHOBHBIE BBIBOJBI U
0003HAYaIOTCSl TMEPCHEKTUBHBIE HANpPABICHUSI COBEPILIEHCTBOBAHUS CHCTEMBbI

MCTOYHHMKOB I'paXKIaHCKOTo npasa PecryOiuku Y30ekucras.

1. IMonsiTHe U 0COOEHHOCTH TPAKIAHCKOTO MPaBa

['paskjaHcKoe MpaBo — 3TO CAMOCTOSATEIbHASI OTPACIIh HAIIMOHAJIBHOTO ITPaBa,
NPU3BaHHAS YIIOPSI0YNBATh UMYIIECTBEHHBIC U TECHO CBSA3aHHBIC C HUMH JINYHBIC
HEMMYIICCTBEHHBIE OTHOIICHHUS MEXIY CyOBEKTaMH, KOTOPHIE BBICTYIMAIOT Kak
IOPUIIMYECKH PABHOINPABHBIE W HSKOHOMHYECKH CaMOCTOSITEIbHBIC YYaCTHHKH
o0opoTa. B 1ieHTpe BHUMaHUs TpakIaHCKOTO TpaBa HAXOIATCS TaKHE KaTeropuw,
KaKk  COOCTBEHHOCTb,  0O0s3aTeNbCTBA,  pPE3yJbTaThl  HHTEIUICKTYaJbHOU
AEATEIbHOCTH, 3allUTa YeCTH, TOCTOMHCTBA U JICIIOBOM PeNyTalluy, a TAK)Ke WHbBIC

HeMaTepuasbHbIe OJara.

B omnmuuume ot orpacineid nyOiauM4HOro mpaBa  (KOHCTUTYIMOHHOTIO,

AJIMUHUCTPATUBHOTIO, erHOBHOFO), KOTOPBIC OCHOBAHBI HAa BJIACTHOM IMOAYHHCHUHU
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U PEryJupyloT OTHOLIEHUS «BJACTH M TOJUUHEHHS», TPAKIAHCKOE IMPaBO
OPUEHTHPOBAHO Ha 3alIUTY YACTHBIX MHTEPecOB M oOecreueHue CBOOOTHOIO,
YCTOMYHMBOI0 IpPazkKIaHCKOro 0060pora. 1'oCy1apcTBO B I'PakIaHCKO-IIPABOBBIX
OTHOLIEHUSX, KaK MTPaBUJIO, BHICTYNAET HE KAK HOCUTEJIb BIIACTHBIX OJITHOMOYHIA, a

KaK paBHBIA yYaCTHUK — COOCTBEHHUK, KPEAUTOP, 3aEMIIUK, 3aKa3UMK U T.II.

[IpenmMer rpak1aHCKOTO ITpaBa TPAAULMOHHO BKIIFOYAET JIBE KPYIHBIE IPYIIIIbI

OTHOIIIEHUM

e UMYIIIECTBEHHBIC OTHOIICHUSI — CBsA3AHHLIC C IPUHAAJICKHOCTBIO,
BJIAACHUCM, IIOJIb30BAHUCM U PACIIOPSKCHHUCM HMYIICCTBOM, C UCIIOJITHCHHUCM
00s3aTENLCTB 110 A0TOBOpaM MW BHCAOI'OBOPHBIM  OCHOBAHHUSM, C

BO3MCHICHUECM Y6I~,ITKOB " Bpcaa,

o JINYHbIE HEMMYIIECTBEHHbIE OTHOIIEHHMSI, KOTOPhIE MOTYT OBITh
CBSI3aHBI C UMYIIIECTBEHHBIM 000pPOTOM (Hampumep, aBTOPCKUE U CMEKHBIE
MpaBa) WJIM HE HMMETh HMYIIECTBEHHOTO COJAEpKaHUS (3allluTa YeCTH,
JOCTOMHCTBA, JCJIOBOM penyTallid, UMEHU, HEIPUKOCHOBEHHOCTU YaCTHOU

KU3ZHU U JP.).

Merton TrpakIaHCKO-IIPABOBOTO  PETYJIMPOBAHUS TAKKE HMEET CBOU
cnenupuueckre uvepTbl. OH NTPOTUBOMOCTABISAETCS HMIIEPATUBHOMY METOIY
myOJMYHOTO MpaBa U OCHOBAH Ha IMCIO3UTUBHOCTH, aBTOHOMUHU BOJIM M PAaBEHCTBE

CTOPOH.

K OCHOBHBIM MNpPH3HAKAM TPAKAAHCKO-NPABOBOI0 PeryJIHpPOBaHUs

OTHOCATCA:

1. Opuaunueckoe PaBeHCTBO CTOPOH.
VYYacTHUKY rpa’kJaHCKUX MMPABOOTHOUIEHUH BBICTYIAIOT KaK paBHOIIPABHbIE
CyOBEKTHI: HU OJHA CTOPOHA HE 00JaJaeT BIACTHHIMHU MOJTHOMOYHUSMHU IO

OTHOIIEHHIO K JApyrou. Jlaxke ecnm OOHOW U3 CTOPOH  SIBIAETCS
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rOCYJJapCTBEHHBIM OpraH WJIM TOCYJAapCTBEHHOE NPEANpPUSITHE, B
TPKIAHCKO-TIPABOBOM chepe OHO NEUCTBYET HE KaK HOCUTENb ITyOJIMIHOMN

BJIaCTH, a KaK CaMOCTOSITEIIbHBIN Y4aCTHHUK UMYIICCTBCHHOI'O 060p0Ta.

2. ABTOHOMMUS BOJIM.
Coneprxanrue OOJBIMMHCTBA TPAKIAHCKUX TPABOOTHOIICHUN OMPEICISICTCS
CBOOOTHBIM BOJICU3BSIBICHUEM CaMUX Y4aCTHUKOB. CTOPOHBI CAMHU PEIIAFOT,
BCTYIIAaTh JIM UM B JIOTOBOP, C K€M, Ha KaKUX YCJIOBHUSX U B Kakod Qopme.
[IpaBo npegocTaBisieT UM MIMPOKUE BOZMOKHOCTH JIsl BRIOOpA BUJIA CACIKH,
ompenelicHUss e€¢ YCIOBHM, W3MEHEHUS U TMpeKpalieHus o0s3aTeIbCTB.
NMeHHO moATOMY LEHTpPaIbHOE MECTO B TPAKIAHCKOM IPAaBE 3aHUMAET
JIOTOBOP, a TaKXe HWHBbIE IOPUJIUYECKUE aKThl, OCHOBaHHbIE Ha JUYHOM
MHUIIMATUBE CYOBbeKTa (OJHOCTOPOHHHE CHACNIKH, IyOJHMYHBbIE O(EpTHI,

KOHKYPCBI H JIp.).

3. HNmymecrBeHHast CaMOCTOAITEJILHOCTDH Cy0ObEKTOB.
Kaxxprit YYaCTHUK rpaXJaHCKUX MIPABOOTHOIICHUI o0OJamaer
000COOJIEHHBIM ~ UMYIIECTBEHHBIM  KOMIUJIEKCOM, HECET pHUCK CBOEH
XO3IMCTBEHHON  JEATEIBHOCTH W OTBEYaeT 110  00g3aTeabCTBaM
MIPUHAJIEKAINTUM €My UMYLIECTBOM, €CJIM MHOE HE MPEYCMOTPEHO 3aKOHOM.
DTO OTHOCHUTCS KaK K Ipak/iaHaM, TaK U K IOPUIUUYECKUM JIUIAaM, a TaKXe K
rocyJ1IapCTBY, KOTOpPOE, BCTyIasi B UMYIIECTBEHHBIH OOOPOT, OTBEYAET IO

00513aTeNLCTBAM B YCTAaHOBJICHHOM 3aKOHOM IIOPSOKE.

4. JAMCrO3UTHBHBIN XapaKTep NPaBOBOI0 PperyJUpOBaHUs.
3Ha4YMTENIbHAS 4acThb IPaKJaHCKO-IIPaBOBBIX HOpM HOCHUT
BOCITOJIHUTEJIbHBIN, WM JHUCIIO3UTHBHBIN, XapakTep. ODTO O3HAYaAET, 4TO
3aKOH IpeJiaraeT oOliee NpaBWIO IOBEACHUs, KOTOPOE HPHUMEHSETCA
TOJIBKO B CIIy4ae, €CJIM CTOPOHBI HE YCTAaHOBUJIM MHOE B IOTOBOPE JIMO0 HHOM

cornamenuy. J[MCIO3UTHBHOCTh TO3BOJISIET YYMUTHIBATH Ppa3HOOOpas3ue
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XO3SIMCTBEHHBIX cmyaunﬁ U MHAWUBUAYAJIbHBIC HMHTCPCCbl YUYAaCTHHUKOB, HC

CBA3bIBAs NX YPE3MCPHO )KECTKUMHU HMIICPAaTUBHBIMHA IPCAITUCAHHUAMUA.

Hapsiny ¢ mepedncieHHbIMU MpHU3HAKaMU K OCOOEHHOCTSM T'Pa’KIaHCKOTO
npaBa OTHOCAT TaKXe MPUHIUIBI CBOOOABI J0r0BOPa, HENPHUKOCHOBEHHOCTH
CO0CTBEHHOCTH, HEAOMYCTUMOCTH MPOU3BOJIHLHOI0 BMEHIATEILCTBA KOI0 ObI TO
HM ObLTIO B YACTHBIE JIeJia, 00ecneuyeHUsl BOCCTAHOBJIEHUSI HAPYIIEHHBIX NMPaB
U HUX CcyaeOHOH 3alUThI, JOOPOCOBECTHOCTH W Pa3yMHOCTH Y4YaCTHMKOB
000poTa, a Takke 3anmpera 3JI0ynmorpedJeHns NPaBOM. DTU MPUHIUIIBI 3a7al0T
oOlllee HampaBJICHHE Pa3BUTUS TPAXKIAHCKOTO 3aKOHOJATEIBCTBA W  CIIyXKaT

OpPUCHTHUPAMHU ITPH TOJIKOBAHHNH KOHKPCTHBIX HOPM.

Kak mHayka, TrpaxnaHckoe TpaBO MpeACTaBisgeTr co0oil  cucreMy
TEOPETHYECKUX 3HAHUI O HOpMaxX, PEryJHPYIOLIUX YaCTHOIPABOBBIE OTHOILICHUS,
00 MX MPOUCXOXKAEHUH, CTPYKTYPE U B3aUMOCBSI3HU, O MIPAKTUKE UX MIPUMEHEHUS U
HAIIPaBJICHUSAX COBEPIICHCTBOBAHUS 3aKOHOJaTeNbcTBa. HayuHble pa3paboTku B
0o0JlaCTH  TpakJAAHCKOTO TMpaBa OKAa3bIBAIOT CYIIECTBEHHOE BIMSHUE Ha
3aKOHOAATENs] U  CylIeOHYI0 MpaKkTUKY, CHOCOOCTBYIOT  (OPMHUPOBAHUIO

eI[I/IHOO6pa3HOFO IMPaBOIIPUMCHCHUS U PA3BUTHIO I_[I/IBI/IJTI/ICTI/I‘IGCKOﬁ JOKTPHUHBI.

2. ITonsitTue m K.]'IaCCI/l(l)I/lRaIII/lﬂ HCTOYHHKOB TI'PaKIaHCKOI0

npaBa

TepMuH «UCTOYHMK TpaBa» B IOPUAMYECKON Hayke YNoTpeOisercs B
HECKOJIbKMX 3HaueHUsX (Kak (opma BBIpaKEHMsI MpaBa, KaK €ro ColuabHbIC
KOPHHM, KakK MPaBOTBOPUECKUA OpraH M T.I.), OJHAKO MPUMEHHUTEIBHO K
IPKJAHCKOMY TpaBy IMOJ UCTOYHUKAMH Yallle BCEro MOHUMAIOT O(uIuaIbLHbIE

(opMBbI BHENIHET0 BHIPAKEHUS M 3aKPeENJIEHUs IPAXKIAHCKO-TIPABOBBIX HOPM,
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uMeroIme o011e00s3aTeIbHYI0 CHIIy W TOJIeKAIIUEe NMPUMEHEHUIO CyJaMu u

WHBIMHU ITPAaBOIIPUMCHHUTCIIbHBIMU OpraHaMu.

B npaBoBoii cucreme PecnyOnuku Y30ekucTaH K TakuM O(UIIHMAIbHBIM
(dhopmMam OTHOCSTCS B IIEPBYIO OUY€pPEIh HOPMATHUBHO-NIPABOBbIE AKThI PA3THIHBIX
ypoBHed — oT KOHCTUTyUHMH W 3aKOHOB 0O IMOJ3aKOHHBIX AKTOB OpPraHOB
WCIIOJTHUTEIILHON BJIACTH, a TAaKXXE MeKAYHAPOIHbIe J0rOBOPbI, y4aCTHUKOM
KOTOPBIX SIBJIIETCA TOCYAApCTBO. B OTAENBHBIX Clydyasx YUYUTBHIBAIOTCS TaKkKe
0o0bIYau 1eJIOBOr0 000pOoTa Y NMPAaBOBbIE MO3UIUM CYI0B, OCOOCHHO BBICIIMX

Cy/ICOHBIX MHCTAHIINMI, €CJIM OHU HOCAT 00O0OIIAIOIINI M pa3bsICHIIOMINNA XapaKTep.

I[J'IH Ooiee FJ'IY6OKOFO IIOHUMAaHUs CHUCTCMBI TI'PAKIAHCKO-IIPABOBBIX

HCTOYHHKOB IIPUMCHACTCA X KJIaCCI/I(l)I/IKaIII/Iﬂ o pa3/in4YHbIM OCHOBAHHUAM.

l. ITo ropuanyeckoii cujie 1 MecTy B MepapXuM:

o Koncruryuus Pecny0jmnku Y30e€KHCTaH — OCHOBHOMU

3aKOH, 00J1a/1at0IIHNIA BBICIIEH IOPUIUIECKON CHIION U OTPEeesONTui

(byHIaMeHTalbHbIE MPUHLIMIIBI IPaKJaHCKO-ITPAaBOBOTO
pEryJupoBaHHUS.
o KoHcTUTyHMOHHBIE 3aKOHBI, PAa3BUBAIOIINE OTICIbHBIC

KOHCTUTYHOUOHHBIC TIOJOKCHUA U 3aHUMArONIne ocoboe MecTo B

CHUCTCMC 3aKOHOAATCIbCTBA.

o KoandguuupoBanusie aAKThbI (mpexne BCETO
['paxxnaHCKnii KOJEKC U MHBIE KOJIEKCHI, COJEPIKALIME TPAXKTAHCKO-
MIPAaBOBbIE HOPMbI) — CUCTEMATU3HUPOBAHHBIEC 3aKOHOAATEIbHBIE AKTHI,
peryaupyromue IMHUPOKUe OJIOKH OJHOPOJHBIX OOIIECTBEHHBIX

OTHOIIIEHUH.

o OO0ObIYHbBIE 3aKOHbI, MOCBSIIIEHHBIE OTJIEJILHBIM

HHCTUTYTaM u BUJamM rpaXXaIaHCKO-IIPaBOBLIX OTHOIIICHUI
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(kopriopaTUBHOE TMpaBO, OAHKOBCKasl JAESITENbHOCTb, CTPaxOBaHUE,

MHTEJUIEKTyallbHasi COOCTBEHHOCTbh U Jp.).

o IHox3akonHble HopMaTHMBHBIe aKThl lIpesunenra,
KaOunera MuHuCTpOB, MHHHUCTEPCTB U BEJIOMCTB,
KOHKPETU3UPYIOIIME W  PA3BUBAIOIIME  IIOJIOKEHHUS  3aKOHOB,

YCTaHaBJIMBAOOIUEC I[CTaJIBHBII\;I MOPAA0K UX pCain3alivu.

o JlokajibHble  HOPMATUBHBIE AKTbl  OpraHU3alUi
(ycTaBbl, TOJIOKEHMSI, MpaBUjia BHYTPEHHETO paclopsjaka U T.IL.),
JNEUCTBYIOIIME B MPEAETIaX COOTBETCTBYIOIIUX FOPUANYECKUX JIUIl U

PETYINPYIOIHUC BHYTPCHHHUC U YaCTUYHO BHCIIIHHUC OTHOIICHU .

Taxkas Hepapxus II03BOJIACT OIIPCACIINTD, KaKol akT HMEET IIPUOPHUTCT B

ClIy4dac IIpOTUBOPCUHA, U oOecrneynBaeT CAUHCTBO HpaBOBOﬁ CHCTCMBEI.

2. ITo cdepe neiicTBus:

o O0mme MCTOYHMKHM, PACIPOCTPAHSIOIINECS HAa BCHO
CUCTeMY  TpaxJaHCKO-TpaBoBbIXx  oTHomeHud  (Konctutyius,
['paxxnanckuii KOJIEKC, dbyHIaMEeHTaIbHbBIE 3aKOHBI,

yCTaHaBIMBAOIINE 0a30Bbl€ MPUHIUIIBI PETYIUPOBAHMS).

o CnenunajbHble HCTOYHUKH, MOCBSIIIEHHBIE
pPEryJIMPOBAHUIO  OTHAEJBHBIX BUIOB WM cdep TrpaxgaHCKUX
OTHOIIEHUN — Hampumep, OTHOIIeHUS B cdepe cTpaxoBaHus,
OaHKOBCKOW JESATEIbHOCTH, PbIHKA ILIEHHBIX OyMar, 3allMThl MpaB
noTpeOuTeNel, HCMOIb30BaHUS  OOBEKTOB  WHTEJUICKTYaJbHOMN
coOcTtBeHHOCTU U Jip. OHU YTOYHSIOT W JIOMOJIHSIOT OOIIHE HOPMBEI,

YUYUTBIBas CEIU(UKY COOTBETCTBYIOMIMX cep.

3. I1o mpoucxoxaeHuIo:
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o HanunonanbHbie HCTOYHUKH — 3TO
BHYTPHUIOCY1apCTBEHHOE 3aKOHOJIATEIbCTBO Pecny6nuku
V36ekucran: KoHcTUTyLMSA, 3aKOHBI, [1013aKOHHBIE aKThI U JIOKAIbHbIE

HOPMAaTUBHBIC TOKYMCHTHI.

o MexayHapoaHble HMCTOYHHUKH — MEXKIyHAPOIHBIC
JIOTOBOPHI, COTJIAIIICHUS U KOHBEHIIUH, YYaCTHUKOM KOTOPBIX SIBIISICTCS
PecniyOomuka VY30ekucran. [locne ux patudukanuu OHU CTAHOBSITCS
YaCThIO HAIIMOHAJIHLHOW MPABOBOW CHCTEMBI M TIOJIICKAT MPUMECHEHHIO
MIPU PETYIUPOBAHUU TPAKIAHCKO-TIPABOBBIX OTHOLIEHUHM, YACTO UMES
MPUOPUTET HAJl BHYTPEHHHM 3aKOHOM, €CJIM YCTAaHABIUBAIOT WHBIE

MpaBua.

Kpome Toro, B HayqHOM IUTEPATYPE HCTOUHUKHU IPAXKIAHCKOTO ITPABA HEPEAKO

ACIIAT:

e10 CcyObeKTy mnpaBoTBopYecTBa (3akoHOMaTenb, [Ipe3uneHt,

MMpaBUTCJIILCTBO, OPTaHbl MCCTHOT'O YIIPABJICHUA, CY6’BCKTBI XOSHfICTBOBaHHﬂ);

110 (l)OpMe BBIPA’KCHUSA (BaKOHBI, YKa3hl, IIOCTAaHOBJICHUA,
MCKAYHAPOJAHBIC  OOI'OBOPBLI, Cy,)166HBIe AKTbl HMHTCPIPCTAIMOHHOTO

XapakTepa, 00bI4an 1eI0BOro 000poTa);

«II0 XApPaKTepy coAep:KaHusA (MaTepUalIbHBIE W MPOLIECCyabHBIC

HOPMBI, PETYJIITUBHBIE U OXPAHUTEIbHBIC U T.I1.).

Takoe MHOroacmekTHOE JeJieHHe T[OMOraeT yBUAETb, KaK HMEHHO
dbopMupyeTCcsl TPAKIAHCKO-TIPABOBOE PETYJIUPOBAHKUE B TOCYAAPCTBE, KAKNE aAKThI
UMEIOT OIpeIesIoNIee 3HaYeHHEe, KaKUM 00pa30M JIOCTUTaeTCsl COrJIaCOBAaHHOCTh U
HEMPOTUBOPEYMBOCTh MPABOBOWM cucTeMbl. Ha mpakTuke 3TO uMeeT OOoJbIIoe

3HAYCHUC ITPH Pa3pCIICHUU KOJLJIM3UH MCKY HOPMAMHU PA3HBIX dKTOB: YCM BBIIIC
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IOpUIMYecKas CUJia UCTOYHHMKA, TeM OOJIbIIMN MPUOPUTET OH UMEET MPHU BbIOOpE

MoAJIeKAIICH IMPUMCHCHHUIO HOPMBI.

3. Koncrutynus PecnyOimknm Y30eKHCTaH KaK OCHOBa

rPa:kKIaHCKO-NPABOBOr0 PeryJupoOBaHUs

Koncturyuus PecnyOnuku VY30ekucTaH 3aHUMAaeT LEHTPAJbHOE MECTO B
CUCTEME HAIlMOHAJIBHOIO MpaBa U SIBISETCS MCXOAHBIM, 0230BBIM HCTOYHHKOM
JUIS BCEro TpaKIaHCKOro 3akoHojarenabcTBa. OOnanas BbICIIEH HOPUIUYECKON
cuinoii, Koncrurymnus ompezaenser (pyHAaMeHTanbHbIC MPUHIUIBI OpTraHU3aIUN
oOuiecTBa M rocyJapcTBa, CTaTyC JIMYHOCTU, YKOHOMUYECKUH CTPOH M CHCTEMY
rapaHTHil paB v cBOOOA. DT MOJIO0KEHHS 3a/1al0T PAMKHU W HANPaBJICHUE Pa3BUTHS

BCCX 0Tpacneﬁ IIpaBa, B TOM YHUCJIC I'PAKIAHCKOIO.

B cdepe rpaxkmaHCKO-IPaBOBBIX OTHOIICHWH OCO0O€ 3HAYCHHWE HWMEIOT

KOHCTUTYIMOHHBIC HOPMBI, 3aKPCIIIAOIINC:

e IPU3HAHUE U PABHYIO 3aIIUTY Pa3IUYHbIX GOPM COOCTBEHHOCTH
— TOCYJIapCTBEHHOM, YaCTHOM, CMEIIAHHON U ApYruX. DTO CO34aET OCHOBY
mwis  GOpPMUPOBAHMS  MHOTOYKJIQJAHOM OKOHOMHUKH W  CBOOOJHOTO
MMYIIIECTBEHHOTO 000p0Ta, TJAe COOCTBEHHHWKH HE3aBUCUMO OT (HOPMBI

COOCTBEHHOCTH IMOJIB3YIOTCA paBHBIMU ITPABOBBIMU I'APpAHTUAMMH,

¢ HEIIPMKOCHOBEHHOCTh  YACTHOM  COOCTBEHHOCTHM —  3amper
MIPOU3BOJILHOTO JIUIIEHUSI COOCTBEHHOCTH, YCTAHOBIIEHUE YETKUX YCIOBUN U
npoueayp €€ OTdyxaAeHus (Hampumep, i TOCYJapCTBEHHBIX H
OOIIECTBEHHBIX HYXX]l IIPU YCIOBUU CIPaBEUIMBON KoMIeHcauun). JlanHas
rapaHTusi UMEET KIIOYEBOE 3HAYCHHME [UJII YCTOMYHMBOCTH TI'Pa)KAaHCKOTO
000pOTa, WHBECTULIMOHHOM MPHUBJIEKATEILHOCTH CTpPaHbl W Pa3BUTHUSA

MpEeANPUHUMATEIBCTBA;
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«CBO0OY NpPEeANPUHUMATENBCKOM HW HHOM IKOHOMHYECKOM
NesiTeIbHOCTH, OCHOBAaHHON Ha MPHHIIMIAX 3aKOHHOCTH, TOOPOCOBECTHOU
KOHKYPEHIIMU U COLIMAJIbHON OTBETCTBEHHOCTU On3Heca. KOHCTUTYIIMOHHOE
3aKpETUICHHE CBOOOIBI TIPEANPUHUMATEIBCTBA CITY>)KUT OCHOBOW JIJIST BCETO
KOMIUIEKCA TPa)KJaHCKO-TIPABOBBIX HOPM, PErYJHUPYIOMIUX JEATCIbHOCTh
IOPUIMYECKUX JINL, UHIUBUAYAIbHBIX NPEANPUHUMATENEH, KOMMEPUECKUX

OpraHu3aluu;

«IIPAaBO HaAa HaCJC¢A0BaHHEC, 06ecnqu/IBanmee MMPCEMCTBCHHOCTD
HUMYIICCTBCHHLBIX IIPAB I'paKAaH W BO3MOXHOCTb HX PACIIOPAXKCHHUSA CBOHUM
HUMYIICCTBOM HC TOJIBKO IIPHU JKU3HH (qepe:«; CACIIKHN U I[OFOBOpBI), HO N Ha

Cilyyail cMepTH (4epe3 3aBelllaHe UM B MTOPSIKE HACIEOBAHUS 110 3aKOHY );

eTAPAHTHM CYAe0HOI 3alIUTHI MPaB M CBOOOJ, BKIIOYAs MPaBO Ha
oOpaiieHue B CyJ, Ha CHpPaBEUIMBOE UM HE3aBUCUMOE CyaeOHOe
paz0upaTenbCTBO, Ha 00KAIOBAaHUE PEIICHUI U IEHCTBHII OPTaHOB BJIACTU U
JTOJHKHOCTHBIX JIMI. DTH HOPMBI 00pa3yloT KOHCTUTYLIMOHHBIA (pyHIaMEHT
JUIS MHCTUTYTOB T'Pa)KJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH M MEXaHHM3MOB

BOCCTAHOBJICHUS HAPYIIECHHBIX ITPaB.

KoHcTUTYITMOHHBIC TMOJOKEHHUS O00Jadaf0T MPSIMbIM JeiCTBHEM, TO €CTh
MOTYT MPUMEHSTHCS CyJaMU HEMOCPEICTBEHHO, B TOM YHCJIE B CIIy4asix, KOTJa
OTCYTCTBYET KOHKpETHas oTpaciEBas HOpMa WM HMEETCS KOJUTM3US MEXITY
akTamMu pasHoro ypoBHs. llpu pa3paboTke W TOJKOBAHMHM T'PakIaHCKOTO
3aKOHOJIATEILCTBA 3aKOHOAATENIb M TMPaBONPHUMEHHUTENb O00s3aHbI HMCXOIUTH W3
3a510keHHBIX B KOHCTUTYIIMM TNPUHIMIIOB: BEPXOBEHCTBA IIpaBa, IPAaBOBOTO
rocyiapcTBa, NpUOpUTETa MpaB W CBOOOJ 4YEIOBEKa, PAaBEHCTBA BCEX IMepen

3dKOHOM, HCIOITYCTUMOCTU AUCKPUMHHAIINN, PA3JICIICHUA BJacTel U ap.

JItob0lf  HOPMATHMBHO-NPABOBOM  aKT, PETyJUPYIOIIMH  TIpakKIaHCKHUE

OTHOIICHHA, JOJIZKCH COOTBETCTBOBATH KOHCTHTyIIl/lI/I. B CJIydac€ BbIABIICHUA
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IMPOTHUBOPCUYHA IPUOPHUTET UMCET KOHCTUTYIIMOHHAA HOPMaA, ITOA3aKOHHBIC AKTEI, a
Ipu HCO6XOI[I/IMOCTI/I M 3aKOHbI IIOICKAT IPUBCACHHUIO B COOTBCTCTBHUC WHJIM
oTMeHe. Takas KOHCTUTYOHOHHAs «(1)I/IJ'IBTpaHI/IH» o0ecreynBaeT CorjaacoBaHHOCTD
CUCTCMbI MCTOYHHUKOB TI'PAKAAHCKOIO IIpaBa W IMPCIATCTBYCT ITOABJICHUIO HOPM,

HapyLIAIOIMUX OallaHC YaCTHBIX U MyOIMYHBIX HHTEPECOB.

Takum oOpazom, Konctutynus PecmyOmuku Y30eKHCTaH BBITIOTHSET TIO

OTHOIIEHUIO K TPaKTaHCKOMY TIpaBy Cpa3y HECKOJIBKO (DYHKITHIA:

e VIPECAUTEJIbHYI0 — 3aKpCIUIICT OCHOBBI 3KOHOMHYCCKOI'O CTPOL,

(hopMbI COOCTBEHHOCTH, OOIIHME MPUHITUIIBI TPAXKIAHCKOTO 000pOTa;

. FapaHTHﬁHle — YCTAaHAaBJIMUBACT CUCTCMY KOHCTUTYLIMOHHLIX IIPpAB U

CBO0OO/I, TTOIJISKAIINX 3aITUTE TPAKITAHCKO-TIPABOBBIMU CPEICTBAMU;

¢ OPHMEHTHPYIOIIYI0 — 33/1aéT CTPATETUIECKOE HAIPABIICHUE PAa3BUTHUS
TPAXIAHCKOTO  3aKOHOAATENbCTBA, CTUMYJIHPYS €ro T'yMaHH3aIHIo,
YKpETUICHHE YaCTHOMPABOBBIX HAauajl M WHTETPAIMI0 B MEXKIyHApPOJIHOE

IMpaBOBOC IMMPOCTPAHCTBO,

¢ KOHTPOJbHYIO — BBICTYIIACT BBICIIINM KpUTCpUCM
KOHCTUTYOUOHHOCTH U 3daKOHHOCTU BCCX MHBIX MCTOYHUKOB I'PaKIaHCKOTO

npasa.

NmeHHo mosToMy IpH U3y4EHUH TPAXKIAaHCKOTO MPpaBa, a TAaKXKe MPpU PEIICHUU
000 MpaKkTUYECKO 3a7a9n B cpepe YacTHOMPABOBLIX OTHOIICHUI HEOOXOAMMO
HCXOJUTH MPEKJIE BCETO U3 MOJ0KEHUN KOHCTUTYLIMU U T€X LIEHHOCTEN, KOTOPbIE

B HEU 3aKPEIICHBI.

4. I'paxknanckuili kogexkc PecnyOumkm Y30eKHCTaH KaK HEHTPAJbHbIN

HCTOYHHUK I'PAKTAHCKOI0 IIpaBa
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KiroueBbIM 3BEHOM CHCTEMBI MCTOYHHMKOB sIBIsieTcsl ['paskmaHCKUil KOIEKC
PecniyOnmuku  Y30ekuctan. OH Koau(UUUPYET 3HAYUTENBHYIO 4YacTh HOPM,
PETyIUPYIOMNUX WMYIIECTBEHHBIC M JHYHBbIE HEUMYIIECTBEHHBIC OTHOUICHUS, U

ompeneseT o0IMe MPUHIIUIBI TPaKIaHCKOT0 000pOoTa.
['paxxnaHCKUil KOOEKC, KAK MPABUIIO, BKIKOYAET:

o+ 00IIME TIONOKEHUS (MOHATHUSA, MPHUHIMIBI, CYOBEKThl TPaskJaHCKOTO
npaBa, 0ObEKTHI I'PAXKIaHCKUX IPAB, CHAEJIKH, PEACTaBUTEILCTBO, CPOKHU U

T.J.);
¢ BEILIHOE MPaBO (ITpaBO COOCTBEHHOCTH U MHbBIE BEILIHBIE MPaBa);

 00513aTEILCTBEHHOE TIpaBO (00IIas 4acTh 0053aTENBCTB, OTEIbHbBIC

BHAbI JOT'OBOPOB U BHCAOT'OBOPHEBIX 065[3aTeJ'IBCTB);
¢ HACJICACTBCHHOC IIPAaBO,

eHOPMBI O 3allUTC TIpPaAXKIAHCKHX IIpaB H OTBCTCTBCHHOCTH 3a

HapyIIeHue 00513aTeNIbCTB.

OcobenHocThio  ['pakmaHCcKOro KojeKca SBISETCS €ro  KOMILUICKCHBIN
XapakTep: OH BBICTYNMAaeT Kak ©0a30BbIii HOPMATHUBHBIA aKT I MHOTHX
CIIeMAIBHBIX 3aKOHOB, KOTOPBIE Pa3BUBAIOT U KOHKPETUZUPYIOT €ro MOJIOKEHHUS B
OTIETBHBIX cdepax (CTpaxOBaHHE, TPAHCIIOPT, OAHKOBCKAS ACATEIBHOCTH U JIp.).
IIpyr OTCYTCTBHM CHEUHAIBHOTO PETYJIUPOBAHUS UMEHHO HOPMBI ['pak1aHCKOTO

KOJCKCa IMMPUMCHAIOTCA B KAaUCCTBC O6IIICFO IIpaBUJIa.
5. CI[e].[I/IaJIbeIe 3aKOHbI U HHBIC HOPMATHBHO-IIPABOBbIC AKTbI

ITomumo Fpa)I(I[aHCKOFO KOACKCa BaXHOC MCCTO B CHCTCMC HMCTOYHHMKOB
rpaXaaHCKOIo I1paBa 3aHUMAKOT CIICIHAJIBHBIC 3aKOHBI, MOCBSAIIEHHBIE OTACIbHBIM
HHCTUTyTaM W BHUAaAM oTHomeHu. K HHUM MOXHO OTHECTHM 3aKOHbI O

XO3SIICTBEHHBIX ~OOIIECTBAX W TOBAapUIIECTBaX, O OaHKax H OaHKOBCKOU
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NEeSTEIbHOCTH, O CTPAaxOBaHUHM, OO0 aBTOPCKOM IMpaBE€ W CMEXKHBIX IpaBax, O

TOBApPHBIX 3HAKAX, O 3allUTE MpaB MOTPeOUTENICH u JIp.
ITH aKTHI;

o ICTANIM3UPYIOT OOIIME MOJ0KeHUs [ paskIaHCKOTrO KOJIeKca;
¢ YUUTHIBAIOT CIIEUU(PUKY PEryITUPOBAHUS OTACIBHBIX C(hep IKOHOMHUKHU;

e YCTAHABJIUBAIOT CIICHUAJIIBHBIC PCXKHUMbI OTBCTCTBCHHOCTH M 3alIMTHI

MpaB YYaCTHUKOB IPAXKIAHCKOTO 000pOTa.

BamHon pOJIb HUIpParOT MW IMOA3aKOHHLIC HOPMATUBHBLIC AKTbl — YKa3bl
Hpe3Hz[eHTa, rnoctaHoBicHus KaOunera MI/IHI/ICTpOB, BCIOMCTBCHHBIC HMHCTPYKIINH
H IIOJIOXKCHMA. OHI/I, KaK IIPpaBHUJIO, KOHKPCTHU3HUPYIOT IIOPAAOK pPCaln3alluu
IrpaXaaHCKUX IIpaB (peFI/ICTpaI_II/IH IOPUANYCCKUX JIML, TUOCH3UPOBAHHUC OTACIIbHBLIX
BHUIOOB OCATCIBHOCTH, IIOPAOOK TOCYI[&pCTBGHHOﬁ perucrpanuu IIpaB Ha
HUMYIICCTBO H T.I(.). HpI/I O9TOM IIOJA3daKOHHBIC AKTBI HC MOI'YyT IPOTHUBOPCUYHUTH
3aKOHaM H Fpa)I(I[aHCKOMy KOJICKCY; B CJIydac IIPOTUBOPCUUS IPUOPUTCT UMCCT

3aKOH.
6. Memyﬂaponﬂme AOT0BOPbI KAK HCTOYHHUK I'PAKIAHCKOIO0 IpaBa

C y4€TOM aKTMBHOTO Pa3BUTHS BHEIIHEIKOHOMUYECKHX CBsi3ed PecryOnnku
V30eknucrtaH MEXIyHApOJHbIE JOTOBOPHI CTAaHOBSTCS BCE Ooyiee 3HAYMMBIM

HCTOYHHUKOM TI'PAKAAHCKO-IIPABOBOIO PCTYJIMPOBAHUA. OT0 MOTYT OBITh:

o IBYCTOPOHHUE JOTOBOPHI O MPABOBOW IMOMOIIM U 3aIIATE NHBECTULIHM;

¢ MHOTOCTOPOHHHE KOHBEHIIMM B cdepe MEeXKIYHAPOJAHOU KYIUIU-

MPOJIaXKu, MEPEBO3KU I'PY30B, 3aAIIUTH HHTEJJIEKTYalbHOW COOCTBEHHOCTH;

o COTJIALICHUS B PaMKax pETMOHAIbHBIX OPraHU3aLUH.
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B cooTBercTBUM € KOHCTUTYUHOHHBIMM NPUHIMIAMH PATUQUIIUPOBAHHBIC
MEXIYHApOAHBIE JIOTOBOPHI, KaK TMpaBUJIO, MMEIOT TMPUOPUTET TMepen
HAIlMOHAJIbHBIM 3aKOHOJATEIbCTBOM, €CJIM YCTAHABIMBAIOT MHBIC IpaBWia. JTO
MO3BOJIAET  TAapMOHU3MPOBATh  TpaKJAaHCKOE  TpaBo  Y30ekucraHa ¢
MEXIYHApPOAHBIMU CTaHJApTaMU, OOECHeurBaTh JOIMOJHUTENbHBIE TapaHTUU

MHBECTOPaM M JIPyTUM YYaCTHHUKAM BHEIITHEAKOHOMUYECKUX OTHOIICHHI.
7. Poab cy1e0HOM NPAKTHKH M Pa3bCHEHUH BBICHIUX CY10B

dopMalibHO Cy1eOHBIE aKThI HE OTHOCSATCS K YUCITY KIIACCUYECKUX NICTOYHUKOB
IpaBa KOHTHHEHTAJIbHON MpaBoBOM cucrteMbl. OJHAKO B peajlbHOW MPAKTHKE
IIPABOBbIE MMO3ULIMU BBICIIUX CYJIOB, OTPaKEHHBIE B MOCTAHOBJICHUSX TUIEHYMOB U
o030pax cyAeOHOW TpPaKTHKH, OOJIaJal0T 3HAYUTEIBHBIM PETyJIHUPYIOIIUM

BIIMSTHUCM.
Cynpl:
« KOHKPETH3UPYIOT COACP)KaHNE TPAKIAHCKO-TTPAaBOBBIX HOPM;
¢ YCTPAHSIOT POOEIBI M KOJUTM3UH 3aKOHOAATEIIbCTBA;
« hOopMUPYIOT enHOOOpa3Hue MPaBONPUMEHEHHS.

[ToaToMy Tipy pacCMOTPEHUU TPAXKIAHCKUX AET CYJbl HU3IINX WHCTAHLIMI
OPUEHTHUPYIOTCS Ha MPABOBbIE TTO3UIIMHU BBICIIUX CY/IeOHBIX OpraHoB. B pe3ynbpTaTe
cyneOHasi MPaKTHUKa BBIMOJHAET BCIIOMOTaTEIbHYIO0, HO BaXXHYIO POJIb B CHUCTEME

HCTOYHHKOB I'paXIaHCKOTO IIpaBa.

8. CoBpeMeHHbIE TeHJAEHIUM PA3BUTUSI HCTOYHUKOB TPAKIAHCKOIO

npasa Pecny0smku Y30ekucran

PazBuTHE rpaxaaHCKOro 3aKOHOJIATEIbCTBA Y30€KUCTaHa B TIOCIICIHUE TOJIbI

XapaKTCPU3yCTCA HCCKOJIbKUMHU KIIHOUCBBIMH TCHACHIUAMMU:
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1. Koaudgukanmusa u cucremarusanusi HOpM — OOHOBJICHHE U
COBEpIIECHCTBOBaHUE ['pakIaHCKOrO KOJEKCa, MPUHSITUE HOBBIX pPEIaKIUN

OTACJIbHBIX 3aKOHOB.

2. HudpoBuzauus rpaxxaaHcKoro 000pora — MOsIBICHUE HOPM
O DJIGKTPOHHBIX CJENKaX, JUCTAHIIMOHHOM 3aKJIIOYEHUH JIOTOBOPOB,

HUCIIOJIb30BaHUU SHCKTpOHHOﬁ IIOAIIMCH.

3. 3ammMTra mnNpaB  YYaCTHHKOB pPbIHKa —  YCUJICHUE
OTBETCTBEHHOCTH 3a HapyIlIeHHE TpaB MOTpeduTeneid, HHBECTOPOB,

COOCTBEHHHUKOB.

4. HNHuTerpanms ¢ MeXIYHAPOAHBIM NPaBOM — pACIIUPEHUE
ydacTuss B MEXAYHapoOAHBIX JOrOBOpPaX M COMVIAIICHUSX, aJanTalius

HallMOHAJIbHOI'O 3aKOHOAATCIILCTBA K MCKAYHAPOAHBIM CTaHAAPTAaAM.

OTH TCHACHOWW BJIMAKOT W HAa CUCTCMY HCTOYHHKOB: ITOABJIAIOTCSA HOBBIC
CIICHNAJIN3UPOBAHHBIC AKThI, U3MCHACTC: POJIb OTACIIBHBIX HHCTUTYTOB, BO3PACTACT

3HaAYEHUE MEKTyHAPOIHBIX HOPM U CYJI€OHOMN MPaKTUKHU.
3akJIroueHue

I'paxxnanckoe npaBo PecryOinku Y30€KuCTaH MPEACTaBISIET COOO0M CIIOKHYIO
¥ IMHAMUYHO Pa3BHUBAIOLIYIOCS OTpacib, 0€3 KOTOPOW HEBO3MOXKHO HOPMAaJIbHOE
(GYHKIIMOHUPOBAHUE PHIHOYHOM YKOHOMHKH M 3alllUTa YACTHBIX mpaB. [lornmanme
€ro CYIIHOCTH HEPa3phIBHO CBSA3aHO C aHAJIM30M CHCTEMBl HMCTOYHHUKOB,

BBIPAXKAIOIINX MPAKIAHCKO-IIPABOBBIE HOPMBI.

Konctutyuuss 3amaét 0a3oBble MNPUHIUIBI  [PaXXAAHCKOrO  000pOTa,
['paxknaHCKMI KOJIEKC BBIMOIHSIET POJib LIEHTPATbHOIO KOJAU(DUIIMPOBAHHOTO AKTa,
CIelMabHbIE 3aKOHBI U IOJ3AKOHHBIC AKThl KOHKPETU3HPYIOT PEryJMPOBAaHUE

OTHENBHBIX c(ep, MeXAYHAPOJHBIE JOTOBOPHI O0OECIEUUBAIOT BKIIOUYEHHOCTD
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HallMOHATBHOW CUCTEMBI B MUPOBOE NMPABOBOE MPOCTPAHCTBO, a Cy/IeOHAs MPAKTUKA

CIIOCOOCTBYET €IMHOOOPA3HOMY M CITPABEATUBOMY TPUMEHEHHUIO HOPM.

KommiekcHoe Pa3BUTHUC BCCX YKAa3aHHBIX HCTOYHHUKOB, NX COINIACOBAHHOCTDL U
BHYTPCHHCC CAMHCTBO ABJIAIOTCA Ba)KHEUILIMM YCJIOBUCM YKPCIUJICHHA IIPAaBOBOIO
rocyaapcCrBa, IOBBIIICHUSA HHBCCTHHHOHHOﬁ IIPHUBJICKATCIIbBHOCTU W 3alllMTHI IIPpaB

rpaxkJaaH u opranuzanuii B PecyOnuke Y30ekucras.
Cnucok UCNOJIb30BAHHOM JTUTEPATYPHI

1. Koncturynusa Pecy6nuku ¥Y30ekuctan. — Tamkent: Odwuir. 3.

2. I'paxxnanckuii konekc Pecryomuku Y36ekucran (O0mas u OcobeHHas 4acTu).

— TamkenT: Oduir. uszm.

3. I'paxmanckoe mpaBo PecryOmukum Y30ekucrtan: ydeOHmk. OOmas 4actb. —

TamxkenT: YueObHOoe mocoOue 111 BY30B.

4. I'paxkmanckoe mpaBo Pecnybnmukm Y306ekucrtan: yueOHuk. OcoOeHHas 9acTh. —

TamkenT: YyeObHoe nmocobue a7 By30B.

5. KommenTapuit k [I'paxknanckomy koxaekcy PecnyOmuku VY30ekucraH. —

Tamkent: HayuHo-npakTuyeckoe u3.

6. COOpHUK HOPMATUBHO-ITPABOBBIX AKTOB MO TpaXKAaHCKOMY IipaBy PecryOimku

V36ekuctan. — Tamkent: Oduil. cOOpHUK.

7. HpaKTI/IKa IMPUMCHCHUA I'paxKaaHCKOro 3aKOHOOAaTCJIbCTBA: C60pHHK

nocranoBniennii [nenyma BepxoBHoro cyna PecryOnuku Y30ekuctan. — TalkeHT.

8. YacTHOoe mpaBo W NpeANpUHUMATENbCKas JesATeNbHOCTh B PecmyOimke

VY30ekucran: yueoHoe nmocodue. — TamkeHT.

9. Mexxaynapoansie goroBopsl PecyOnuku Y30ekuctan B chepe rpakmaaHcKo-

MPABOBBIX OTHOIIICHUI: COOPHUK JOKYMEHTOB. — TaIlIKEHT.
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10. Teopuss TpaxIaHCKOTO TIpaBa: y4yeOHOE TMocoOue Jisi  CTYJCHTOB

IOPUIMYECKUX BY30B. — MOCKBa.

11. Mcrounnky yacTHOTO TIpaBa B cTpaHax LleHTpanpHON A3un: MmoHOTpadus. —

TamkeHr.
12. CpaBHHTENBHOE TPaXIAHCKOE MPaBo: yueOHUK. — MOCKBa.

13. [IpaBo COOCTBEHHOCTHM UM WHBIC BEIHbIE MpaBa: HAYYHO-IPAKTUYECKOE

nocobue. — TanikeHr.
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