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TEOPETUYECKHUE OCHOBBI 'OCYJAPCTBA U ITPABA

PamunoB Acuinbek @ypkat yriau

CTyAeHT | Kypca HanpaBiaeHUsT « DIKOHOMHUKA

Jxuzakckoro ¢punmnana Kazanckoro dgeaepanbHOTO yHUBEPCUTETA
AGnynnaeB Bacust AuBapoBuu

npenojasaresnsb JKu3akckoro gpuinaia

Kazanckoro ¢enepaibHOro yHuBepcUTeTa

AHHOTAIHSA:

JlanHass Hay4Has CTaThsl MpEACTaBIseT COOOM KOMIUIEKCHBIA —aHAJU3
byHIaMEHTAIBHBIX KaTETOPHUM IOPUINYECKON HAyKH — rocynapctBa u mnpasa. Llenb
pabOThI 3aKIIFOYAETCA B CHCTEMHOM PACKPBITHH MX CYIIHOCTH, KIFOYEBBIX IPU3HAKOB,
(GyHKIMIA 1 MHOTOTPAaHHON B3aUMOCBSI3H.

B craThe nmocnenoBaTeabHO UCCIEAYIOTCS TEOPETUUECKHUE OCHOBBI TOCYAapCTBA:
JAeTCA €ro ONpeiesiCHUE, aHATM3UPYIOTCS HEOThEeMJIEMbIE MpHU3HAKU (IyOJMYHAast
BJIACTh, TEPPUTOPHsI, CYBEPEHUTET U JAp.), PaCCMATPUBAIOTCS OCHOBHBIE TEOPHUHU
MIPOUCXOXKJCHUSI, a TaKXke JACTadbHO pazouparorcs GyHKIUH, Gopma (MpaBieHUE,
YCTPOMCTBO, PEKNUM) U MEXAHU3M I'OCYyAapCTBA.

B paspene, MOCBSLIEHHOM IpaBy, OCBEIIAKOTCA OCHOBHBIE ITOAXOABI K €ro
MOHUMaHHIO (HOpMAaTHUBHBIH, €CTECTBEHHO-TIPABOBOA, COITMOJIOTUYECKUIN),
BBIJICJISIFOTCSL CHEIU(BUYECKUE TTPU3HAKH, MPUHIUIIEI U QYHKIUH. ABTOP MOAPOOHO
paccMaTpUBaAET CTPYKTYpPY CUCTEMBI IpaBa (HOpMa, MHHCTUTYT, OTPACIIb), HCTOYHUKH
MpaBa, a TakKe TaKHe KJIIOYEBBbIE JIEMEHTHI, KaK MPaBOOTHOILIEHHUS, MPABOMEPHOE
MOBEJEHUE, IPABOHAPYIIEHNUE U FOPUANYECKAsT OTBETCTBEHHOCTD.

Ocoboe BHUMaHue B paboTe yHaensercs AUAIEKTHYECKOW B3aMMOCBSI3H
rocyiapcTea W IpaBa, Trae o00a  HMHCTUTYyTa  paccMaTpUBAIOTCS — Kak
B3aMMOIMNOPOXK/IAIOIINE, B3aMMOIOJAraloMe M B3aMMHO OrPaHUYMBAIOLIUE JAPYT
napyra. BeHIom »Toro aHanm3a CTAaHOBHUTCS PACKPBITHE KOHIIENIIMH IPABOBOIO

rocyJapcTBa, ero 0a30BbIX MPUHIIMIIOB (BEPXOBEHCTBO IpaBa, Pa3jeiCHUE BIAacTeH,
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rapaHTHs MpaB YeJOBEKa) U €r0 HEePa3phIBHOM CBSI3U C MHCTUTYTAMHU T'PaXKIaHCKOTO
oO1recTna.

KualoueBble cjioBa: Teopus rocydapcTBa M IpaBa, TOCYAapcTBO, MPaBo,
MpU3HAKU TOCyJapcTBa, (PyHKIMM MpaBa, POpMBI MpaBa, CUCTEMa IpaBa, MPaBOBOE
roCyJapcTBO, TpaKIaHCKOE OOIIeCTBO, B3aWMOCBS3b TOCYyAapcTBa U IIpaBa,

BCPXOBCHCTBO IIpaBad, OPpUANYICCKAss OTBCTCTBCHHOCTD.

BBenenue

l'ocymapctBO M mpaBo  ABISAIOTCA  (PyHIAMEHTaJIbHBIMH  KaTE€rOpUSMH
OOIECTBO3HAHUA M IOPUAWYECKOM Hayku. X BO3HUKHOBEHHME U pa3BUTHE
03HAMEHOBAJIO MEPEXO0]l YEJIOBEUYECTBA OT MEPBOOBITHOM JUKOCTH K IIMBUIIM3ALIUH,
OCHOBAaHHOM Ha OpraHU30BaHHBIX Hadajgax. TeOpeTUYECKOE OCMBICICHUE 3THUX
(eHOMEHOB COCTaBJISIET ceplleBUHY Teopuu rocyaapctsa u npasa (TI'TI) — 6azoBoii
IOpUMYECKON  JUCHUIUIMHBIL,  (opMupyromie  NOHATHIHBIA  anmapar U
METOJOJIOTUYECKYIO OCHOBY ULl BCEX OTPACIIEBBIX IOPUANYECKUX HAYK.

AKTyalbHOCTh HW3yYEHHMS TEOPETUYECKHMX OCHOB TOCYJapCTBA M IIpaBa
00yCJIOBJIEHAa UX HENPEXOASIIEH pOJIbI0 B )KU3HU oOmiecTBa. [loHMMaHue cynHoCTH,
(GYHKIUI ¥ B3aUMOCBSI3M 3TUX MHCTUTYTOB MO3BOJISIET HE TOJIBKO AaHAJIU3UPOBATH
IIPOIIUIBIE U COBPEMEHHBIE MOJIUTUKO-TIPABOBBIE CUCTEMBI, HO ¥ IPOTHO3UPOBATH ITyTH
UX pa3BUTHUSA, KOHCTPYUpPOBaTh OO0Ji€€ COBEPILIEHHBIE MOJAEIN OOLIECTBEHHOIO
ycTpoiicTBa. B ycnoBusx rimobanuzanuu, Hn@poBU3aUi U YCI0KHEHUS COIIMAJIbHbIX
OTHOLIEHUH MOTPEOHOCTH B YETKOM TOHMMAaHUH MPUPOIbI TOCYAAPCTBEHHOW BIACTH U
IIPAaBOBOI'0 PETYJIMPOBAHUSA JIUIIb BO3PACTAET.

[lenp [maHHOW CTaTbM — KOMIUIEKCHO M CHCTEMHO ITPOAHAIU3UPOBATH
TEOPETUYECKUE OCHOBBI TOCYyAapCcTBA M IMpaBa, pPAaCKpPbITh MX KIKOYEBBIE
XapaKTePUCTUKH, (PYHKIIUN U MOKa3aTh AUAJEKTUYECKUN XapaKTep UX B3aUMOCBS3H.
JI7a HOCTHMXKEHUS ATOW LIEU IMOCTABJIEHBI CIIEAYIOIINE 3a1a4H:

1. PackpbITh NOHSITHE, CYIIHOCTb, NMPU3HAKH, MPOUCXOXKICHHE M (PYHKIUH

roCyJ1apCTBa.
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2. HccnenoBaTh OCHOBHBIE TEOPETUUECKUE MOAXObI K MOHUMAHUIO MPaBa, ero
NPU3HAKH, CTPYKTYPY M PYHKIIMOHAIBHOE HA3HAYCHUE.

3. Ilpoanaiu3upoBaTh MHOTOTPAaHHYIO B3aWMOCBSI3b TOCYJapCTBa W IpaBa,
BKJIFOYAsi KOHIENIMIO MPAaBOBOI0 roCyAapcTBa.

PaboTa onupaetcs Ha qUANEKTUYECKUN, ICTOPUUYECKUN, CHCTEMHO-CTPYKTYPHBIHN

u CpaBHHTeHBHO-HpaBOBOﬁ MECTOObI HCCIICIOBAaHMA.

1. TeopeTn4ueckne OCHOBBI FOCYAaPCTBA
1.1. IlonsiTHe U CyIIHOCTH TOCYyAapCTBA

['ocynnapcTBO — 3TO CIOXKHOE U MHOTOIpaHHOE sABJieHHE. B camom o0mem Bujae
rocyJapCcTBO MOKHO ONPEIETUTh KaK 0COOYI0 OpraHu3alfio NOJIUTUYECKON BJIACTH,
00Ja/lalollyl0 CyBEPEHUTETOM, YIPABISAIOUIYI0 OOIIECTBOM Ha OINpeAeIeHHON
TEPPUTOPHUH C IIOMOIIBIO IIPaBa ¥ CHELUAIBHOIO aIIApaTa MPUHYKICHUS.

Uro kacaercs CyHIHOCTH TOCYyAapCTBa, TO 3/€Ch CYLIECTBYET JBa OCHOBHBIX
OAX0/a:

KnaccoBeiii moaxon (cBsi3aH € MAapKCHCTCKOM Teopuel) paccMaTpHUBAaeT
rocyJapcTBO KaK OpyAue KJIaCCOBOIO rOCHOICTBA, MAIIMHY AJI TOJIAaBJIEHUS OJHOTO
KJlacca JpyruM. B 3TOM KOHTEKCTE TOCy1apcTBO 3alMIIAET HHTEPECH 3KOHOMHYECKH
TOCIOACTBYIOIIETO Kiacca.

OO1econManbHbli MOJIX0/ AKIEHTUPYET BHUMAHUE HAa TOM, YTO TOCYAapCTBO
ABJISIETCS. MHCTPYMEHTOM JIOCTH)KEHHMSI KOMIIPOMHCCA, CPEICTBOM  YIPABJICHHUS
OOILIECTBEHHBIMU JIEIaMM B MHTEpecax BCEX COUMaIbHBIX rpymnn. OHO MPU3BaHO
NOJJIEPKUBATh TOPAIOK, HHTETPUpPOBaTH OOLIECTBO, pa3peliaTh KOHQIUKTH U
oOecrieynBaTh 00I11Ie€e OJ1aro.

B coBpemMeHHOM JE€MOKpPAaTHYECKOM TOCYJAapCTBE €ro CyHIHOCTb HOCHUT
JBOVICTBEHHBIM XapakTep: C OJHOW CTOPOHBI, OHO HE MOXET IMOJHOCTHIO
abCTparupoBaThCs OT KJIACCOBBIX M IPYMIIOBBIX HHTEPECOB, C APYrOi — €ro OCHOBHOM
byHKIMEH CTaHOBUTCS CIy>KEHUE OOIIECTBY B IIEJIOM.

1.2. Ilpu3Haku rocyjapcTBa Kak 0co00i OpraHu3aliy BIaCTH
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l'ocyagapcTBO OT/IMHYAeTCs OT APYrHMX OpraHu3aluil (IMOJMTHYECKUX MapTHil,
po(cOr030B) PAAOM UCKIIOUYUTENBHBIX TPU3HAKOB!

1. Ilybmuynasi BmacTb. DTO BJIAcTh, KOTOpas, HE COBMagas C OOIIECTBOM,
BBICTYIAET OT €ro UMEHU M ynpasisieT uM. OHa OCYIIECTBIIIETCS CIELUAIbHBIM,
OTJECJICHHBIM OT HACEJICHUS allapaToM YNPaBICHUS U NMPUHYXACHUSA (UYMHOBHUKH,
apMusl, HOJTULKSA).

2. TeppuropuanbpHas opranuzanus. ['ocyaapcTBeHHas BIAaCTh OCYIIECTBISETCS
B IpEIeNax CTPOro OIpPENEICHHONM TEPPUTOPUHU. DTO MPOCTPAHCTBEHHBIH IPEBEP
CyBE€pEHUTETa TrocylapcTBa. TepputopuanbHOoe jelieHue (00J1acTH, MPOBUHIINH,
3€MJIM) IPUBOJIUT K CUCTEME aIMUHUCTPATUBHO-TEPPUTOPUATILHOTO JEJICHUS.

3. CyBepenuter. BepXOBEHCTBO roCy1apCTBEHHOM BJIACTH BHYTPHU CTPAHBI U €€
HE3aBUCUMOCTb BO BHEIIHEIOJIUTHYECKON NEATEIbHOCTH. BHYTpEHHUI CyBEPEHUTET
03HAYaeT, 4TO BJIACTH TOCYAAPCTBA SIBISAETCS BBICIIEH 110 OTHOILIEHHIO KO BCEM JIPYyTUM
BJIACTSIM BHYTPU CTpaHbl. BHEIIHMI CYBEpEeHHTET — 3TO HE3aBUCUMOCTb B
MEXIYHAPOIHBIX OTHOIICHHUSIX.

4. MoHononuss Ha MNOPaBOTBOPYECTBO. TOJBKO TOCYIAapCTBO YEpe3 CBOHU
YIIOJIHOMOYEHHBIE OpraHbl MOKET M37aBaTh 00Ie00sS3aTeIbHbIE MPABOBHIE HOPMBI
(3aKOHBI, MMOJI3aKOHHBIC AKThI), KOTOPBIE PETYIUPYIOT KHU3HB OOIIECTBA.

5. MoHononua Ha JETaJbHOE NPUMEHEHHE NpPUHYXIEHUSA. ['ocymapcTBo
o0JjazaeT MCKIIOYUTENbHBIM MPAaBOM Ha HCIOJB30BaHUE CWIIBI Ui OOECreueHUus
COOJIOICHHS 3aKOHOB. DTO OCYIIECTBIISIETCS 4Yepe3 IPaBOOXPAHUTEIbHBIE OPraHbl,
Cy/ibl, IEHUTEHIIUAPHYIO CUCTEMY.

6. HayoroBas cucrema. ['ocynapcTBO ycTaHaBIMBAaeT M COOMpAET HAJIOTU U
cOOpBI, KOTOPbIE HEOOXOAUMBI JUIsl (PUHAHCUPOBAHUS CBOETO amnmnapara, peain3aluu
COLIMAJIBHBIX MPOTpaMM, 0OOPOHBI U APYTUX MYOTUUHBIX PYHKIIUH.

1.3. [IpoucxoxeHne rocyaapcTBa: OCHOBHbIE TEOPUU

CyuiecTByeT MHOXKECTBO TE€OPUH, OOBICHIIOUIUX IPOUCXOKIECHUE FOCY1apCTBa.
Hu oana He sBisieTCs yHUBEPCAIBHOM, TaK KaK MPOLIECC roCcyAapCcTBOOOPAa30BaHUS B

Pa3HbIX PETMOHAX MUpPa UMEN CBOU OCOOEHHOCTH.
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Teonmornueckas teopus (P. AKBUHCKHI) yTBEPKIAET, YTO FOCYJAPCTBO, KaK U
BCS BJIACTh, UMEET O0KECTBEHHOE MTPOUCXOKICHHUE.

[TarpuapxansHas Teopust (P. ®unMmep) paccMmaTpuBaeT TOCYAapCTBO Kak
0O0JIBIIYI0 CEMbIO, BOZHHUKIIYIO W3 pa3pacTalolieicss CeMbH, /i€ BIACTh MOHapxa
AHAJIOTMYHA BJIACTH OTLIA HAaJ IETbMHU.

HloroBopHuasi (ectectBeHHO-mipaBoBasi) Teopus (T. ['o66c, k. Jlokk, XK.-XK.
Pycco) o0OBsICHSIET NPOUCXOXKIEHUE TocyJapcTBa OOIIECTBEHHBIM JIOTOBOPOM,
KOTOPBIN JIIOAM 3aKIIOYMIN MEXITy co0o0il st oOecrieueHus cBoed 0e30MacHOCTH,
paB U CBOOOJ, T00POBOJILHO MEPEAAB YACTh CBOUX IIPAB TOCYAAPCTBY.

Teopus nacunmus (JI. I'ymmioBuu, K. Kayrckuil) cBsi3piBae€T BO3HUKHOBEHHE
rocyJapcTBa ¢ 3aBO€BaHHUEM, IOPAOOIIEHUEM OJJTHUX IIJIEMEH JPYTUMHU, YTO TpeOOBaJIO
CO3/IaHHUs anmnapaTa IPUHYKICHUS Il YIIPAaBJICHUS TOKOPEHHBIMU.

Opranunueckas teopus (I'. Cnencep) NpoBOIUT aHAJIOTHUIO MEKIY FOCYAapCTBOM
M KUBBIM OpPraHU3MOM, [JIE pa3Hble 4YacTu oOmecTBa (KJIAacChl, HHCTUTYTHI)
BBITNIOJHSIOT pa3sinyHble QYHKIUH, T0J00HO OpraHaM XHUBOT'O CYIIECTBA.

Marepuanuctuueckas (kiaccoBasi) teopus (K. Mapkc, ®@. DHrenbc) BUIUT
MPUYMHY BO3ZHHUKHOBEHUS TOCyJapcTBa B pacKkojie OOLIECTBA HA aHTArOHUCTUYECKUE
KJIACChI C HEMPUMHUPHUMBIMU HHTEPECAMHU. 1 '0Cy 1apCTBO MOSBUIIOCH KAK MPOAYKT 3TOTO
packoJia Jjisi CAEPKUBAHUSI KJIACCOBOM OOPHOBI.

Uppuranmonnas (rugpamuueckas) teopus (K. Bwurrdorens) cBszbiBaet
BO3HUKHOBEHUE rocyaapcTB Ha J[peBHeM BocToke ¢ HEOOXOAMMOCTBIO OpraHU3aluU
KpyInHOMAacIITa0HbIX Irrigation paOOT, dYTO TpeOOBAIO IEHTPATU30BAHHOIO
yIOpaBJIEHUS U CO3aHus OIOPOKPATUYECKOTO ammapara.

CoBpeMeHHass HayKa CUMTAeT, 4YTO TIOCYJapCTBO BO3HUKIO B pe3yibTaTe
KOMILIeKca (haKTOPOB: COIUATIBHO-3KOHOMUYECKOTO Pa3BUTHUS  (HEOJIUTUYECKAS
PEBOJIIOLINSA, pa3JeIeHUe TPY/ia, MOSIBICHUE YAaCTHOW COOCTBEHHOCTH), YCIOXKHEHHUS
COLIMAJIBHOM CTPYKTYPBI, AEMOTpaUyeCKUX U HIKOJIOTHYECKUX MPUYHUH.

1.4. ®yHKIMM rocy1apcTBa: BHYTPEHHUE U BHEIIHHE
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OYHKIIMKM TOCYIapCTBA — O3TO OCHOBHBIC HAINpPABJICHHUS €r0 eATEeIhLHOCTH,
BBIpAKAIOIINUE CYITHOCTh 1 COIMAIbHOE Ha3HAYEHHE rOCYIapCTBEHHOTO YIIPaBJICHUS.

BuyTtpennue GyHKIINH:

DKOHOMHYECKAsI: PETYIMPOBAHNE YKOHOMHKH Yepe3 HAIOTOBYIO, TAMOKCHHYIO
MOJIUTUKY, TIOJJICPXKKY MPEAIPUHUMATEIHCTBA, IIJITAaHUPOBAHUE.

CommanpHasi:  oOecniedeHWe  JOCTOMHOTO  ypOBHA  JKU3HHU,  Pa3BUTHE
3/paBOOXpaHEeHHs, 00pa3oBaHus, IECHCHOHHOTO o0ecIeueHus, moaaepkka vulnerable
KaTeropuil HaceJICHMUS.

[IpaBooxpaHuTENbHAS: 00ECIICUCHUE IMPABOIOPSIIKA, 3allUTa TMpaB U CBOOO
rpaxaad, 60pr0a ¢ MPECTYMHOCTHIO.

KyneTypHO-BOCTIMTaTeNIbHAS: TOJJICPXKKA HAyKW, KYJBTYPBl, HCKYCCTBa,
dhopMupoOBaHHE TPaXKTAHCKOW UICHTUYHOCTH.

DKoyloruyeckas: oxpaHa OKpy’Karollel cpesbl, oOecrnedueHrne pardoHaaIbHOIO
HCITOJTB30BaHUS TPUPOTHBIX PECYPCOB.

Buenmaue GyHKImu:

OO06opoHa cTpaHbI: 3alUTa TOCYIAPCTBEHHOTO CYBEPEHUTETA U TEPPUTOPHUATHLHOM
LIEJIOCTHOCTH.

BremnenonuTudyeckas — I€SITEIBHOCTh:  Pa3BUTHE  JUIUIOMATHYECKUX |
DKOHOMHUYECKUX OTHOIICHWHW C JPYTHMU CTPAaHAMH, y4acTHE B MEXTYHAPOIHBIX
OpraHU3aInsIX.

[TonnepxaHue MHUPOBOTO IPABOIOPSAKA: Yy4YacTHE B  MHPOTBOPYECKHUX
oneparusix, 6opr0a ¢ MeKIyHaAPOIHBIM TEPPOPUIMOM.

MexTyHapoJHOE SKOHOMHYECKOE 1 KYJIbTYPHOE COTPYAHUYECTBO.

1.5. ®opma rocymapctBa: (opmMa mpaBieHHS, (GopMa TOCYIapPCTBEHHOTO
YCTPOMCTBA, MOJUTUUYECKUI PEKUM

dopMa rocymapcTtBa — 3TO CIOCOO OpraHU3AIMK TOCYAApCTBEHHOW BJIACTH,
KOTOPBIN CKJIAJBIBACTCS M3 TPEX AJIIEMECHTOB:

1. ®opma npaBeHHs OMPELISAET, KTO M KaK OCYIIECTBIISIET BEPXOBHYIO BJIACTh

B TOCY/IapCTBE.
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Monapxus: BJIaCTh NPUHAMIEKUT OJHOMY JIMIY (MOHApXY) M MEPENAETCS 1O
HacienctBy (abcomotHass — OAD, CaypoBckas ApaBusi; KOHCTUTYLIMOHHAs —
Benukobputanus, Anonus).

PecriyOnuka: BbICIIME OpraHbl BJIAacTH HW30MpAIOTCS HaceleHHWEM Ha
onpeneneHHbli  cpok (mpesupentckas — CIHIA, cmemannas — @Opanuus,
napiamentckas — ['epmanust, Utanus).

2. ®opma rocy1apCTBEHHOTO YCTPOMCTBA ONPEETSAET, KaK pacipeaesieHa BIIaCTh
MEXIY HEHTPOM U TEPPUTOPHUATBHBIMUA 00Pa30BAHUSIMHU.

YHuTapHOE€ TrOCYJapCTBO: €IHMHAas, LEHTPaJU30BaHHAas CHCTEMa BIIACTH,
eAnHas KOHCTUTYIM U npaBoBas cuctema (Opanrus, [lonbma, Kurait).

@enepanys: COIO3HOE TOCYAApCTBO, T/I€ BIACTh pa3lielieHa MEXIY
dbenepalibHBIM LIEHTPOM U cyObekTamu deaepanun (IITaThl, 3eMJIU, PECIyOJIUKH),
KaX/IbIM U3 KOTOPBIX UMEET cBOIO cuctemy mpasa (Poccus, CILA, ['epmanus).

Kondenepanus: coro3 cyBepeHHbIX TOCYIAPCTB, CO3IaHHBIN ISl JOCTHXKEHUS
KOHKpeTHbIX 1enei (oObrdyHO BpeMeHHbIN), (EC wumeeT HEKOTOphiE YepTh
KOH(eaepanun).

3. Tlomutuueckuit (rocy1apCTBEHHBIN) PEKUM — 3TO COBOKYITHOCTh METOJIOB U
CHOCOO0B OCYIIECTBIICHUS TOCYJaPCTBEHHOM BIIACTH.

JleMOKpaTH4eCKUI pexuM: HApOJI SIBISIETCS] HCTOYHUKOM BJIACTH, IPU3HAIOTCSA
mpaBa U CBOOOIbI YEJIOBEKA, MPUHIIUI pa3/ieNIeHUs BIACTEe, MHOTONAPTHUIHOCTb.

ABTOpUTApPHBIN PEKUM: BJIACTh CKOHIICHTPUPOBAaHA B PYKax OJIHOTO JIMIIA WU
IPYIIbI, IPaBa U CBOOOIbI OTPAHUYEHBI, ONIO3UIIMS MOJABIISETCS.

ToranuTapHbiii peKUM: MOJHBIA KOHTPOJIb FOCYJAapCTBA HAJl BceMu chepamu
KU3HU 00111eCTBa, OTCYTCTBUE MPAB U CBOOO/, FTOCTIOJCTBO OJJHOM HI€0TIOTHH.

1.6. MexaHn3M rocyJapcTBa u anmnapar yrnpaBJICHUS

MexaHu3M TOCyJapcTBa — 3TO CHCTEMAa TIOCYJAapCTBEHHBIX OPraHoB M
OpraHu3alMii, MOCPEICTBOM KOTOPBIX OCYHIECTBISIOTCA (PyHKIMU rocyaapcTea. Ero
OCHOBY COCTABJISIET FOCYJApPCTBEHHBIN aIapaT — COBOKYIHOCTh I'OCYJAapCTBEHHBIX

OpraHoOB, HAJACJICHHBLIX BJIACTHBIMU ITOJTHOMOYHUSAMMU.

@ https://scientific-jl.org/obr «4127% > Buinyck scypnana Ne-78
Yacmov—2_ Oxmaop—2025



13 CTq,

N
Q ?’é ObPA30OBAHHE HAYKA U HHHOBAIIHOHHBIE H/IEH B MHPE I b\ l
2181-

CrtpykTypa rocyapCTBEHHOTO anapara BKIFOYAET:

Opranbl 3aKOHOJATENBHON BIACTH (MapJIaMEHT): CO3Aat0T 3aKOHBI.

Opransl UCTIOJTHUTEILHOM BIACTH (MMPABUTENBCTBO, MUHUCTEPCTBA): OPTaHU3YIOT
HCIIOJIHEHHE 3aKOHOB, OCYIIECTBIISIIOT YIIPABIICHUE.

Opranbl cyneOHOM Biactu (Cylibl, TPUOYHAIbI): OCYILECTBISAIOT MPaBOCYAHE,
paspenaroT IpaBOBbIE CIIOPBHI.

KontponbHO-Ham30pHble  opraHbl  (IIPpOKypaTypa,  CuUeTHas  MajaTa):
OCYUIECTBIISIIOT KOHTPOJIb U HAJ30P 32 COOIIOJIEHUEM 3aKOHHOCTH.

BakHbIM IPUHIMIIOM MOCTPOEHHUS COBPEMEHHOI'O IOCYIapCTBEHHOIrO amnmapara
ABJISIETCA Pa3ACJICHUE BIACTEW, KOTOPOE MPEAOTBpAIIACT y3ypHaluio BIaCTU OAHUM

OpraHoOM M CO34aCT CUCTEMY CIACPIKCK U IIPOTHUBOBCCOB.

2. TeopeTnyecKkne OCHOBHI IPABa

2.1. IloHATHE M CYIIHOCTH IPaBa: OCHOBHBIE TOAXOBI

IIpaBo, KakK M TOCYAApCTBO, SIBJISIETCS CIOXHBIM COLMAJIBHBIM siBIE€HUEM. B
IOpUIMYECKON HayKe C(QOpPMHUPOBATIOCHh HECKOJbKO OCHOBHBIX IHOJIXOJ0B K €ro
MMOHUMAaHUIO:

1. HopmatuBHbiil  (mo3utuBuctckuii) mnoaxoxa. IlpaBo — »53To cucrema
00111€0053aTeNbHBIX, (POPMAIIBHO OMNpPEAEICHHBIX HOPM, YCTAHOBJEHHBIX WU
CAaHKIIMOHUPOBAHHBIX TOCYAapCTBOM. JTO "mpuka3 BiacTu', "BO3BEIEHHAs B 3aKOH
BOJISI TOCIIOACTBYIOIIEro Kiacca'. ['1aBHOe — 3T0 HOpMa, UCXOAAIas OT rOCy1apCTBa.
[103UTUBUCTBI OTOXKAECCTBIISIIOT IPABO U 3aKOH.

2. EcrectBeHHO-TIpaBOBOM 10aXx0. [IpaBo — 3T0 HE TOJILKO MUCAHBIE 3aKOHBI, HO
Y COBOKYIHOCTb HEOTUYXKIAEMBIX MpaB M CBOOO, AHHBIX YEJIOBEKY OT MPHUPOAbI
(1paBo Ha kKU3HB, CBOOOY, COOCTBEHHOCTD). 3aKOH (ITIO3UTUBHOE MPABO) MOKET OBITH
HEIPaBOBBIM, €CJIM OH IMPOTUBOPEYUT €CTECTBEHHBIM ITpaBaM. 3ajava rocygapcrsa —
MPU3HATh U TApaHTUPOBATh ATH MpaBa.

3. Coumonornyeckuid noaxon. IIpaBo — 310 HE CTOIBKO HOPMBI, 3alMICAHHBIE B

3aKOHaX, CKOJBbKO CaMH O6H.ICCTBCHHBI€ OTHOLICHHA, PCAIbHOC IMOBCACHUC J'IIO)ICI\/'I,
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npakThka cynoB. "JKuBoe mpaBo" — 3TO TO, Kak MpaBOBble HOPMBI (DaKTHUECKU
IPUMEHSIOTCS U JEMCTBYIOT B OOILIECTBE.

4. Ilcuxonormueckuit noaxon (JL.U. Ilerpaxunkwmii). IIpaBo kopeHHUTCS B
MICUXUKE JIOJeH. DTO 0coOble MPABOBBIE AMOIIUH, MEPEKUBAHUS, YYBCTBA JOJTA U
npaBoMouns. Paznuyaercs npaBo opUIMAIBbHOE U UHTYUTHUBHOE (JIMYHOE).

CoBpeMEHHOE MHTErpaTUBHOE IPABONOHHUMAHUE CTPEMUTCS OOBEIHHHUTH 3TU
HOJXObl, pacCMaTpHBasi IPAaBO Kak Mepy CBOOOBI U CIPABEUINBOCTH, BBIPAXKEHHYIO
B CUCTEME 00111e0053aTeNbHBIX, (POPMAIBHO ONPEAEIECHHBIX HOPM, FapaHTUPOBAHHBIX
rocyJapCTBOM.

2.2. llpu3znaku npasa

[IpaBo obnamaer psioM XapakTepHBIX NPU3HAKOB, OTIMYAIOLIUX €0 OT JPYTUX
COLIMAJIbHBIX HOPM (MOpaiu, 0ObIYaeB, PEIUTHO3HBIX HOPM):

1. HopmatuHocTb. [IpaBo cOCTOMT M3 HOpM — OOUIMX MPaBUJI MOBEICHUS,
KOTOpbIE€ PEryJUPYIOT TUIIWYHBIE, MHOTOKPATHO MOBTOPSIIOUIMECS OOIIECTBEHHBIE
OTHOLIEHUS.

2. OOmeob6s3aTenbHOCTh. HopMBbI paBa 00s3aTENbHBI 1JI UCTIOJHEHHUST BCEMHU
cyOBbeKTaMM MpaBa — rpakJjaHaMu, OpraHU3alUusIMU, JOJKHOCTHBIMU JIMLAMHU.

3. ®opmanbHas ONpeAeIeHHOCTh. [IpaBoBbIe HOPMBI YETKO, OJTHO3HAYHO U B
MMCbMEHHON (popMe 3aKpeIIEHbl B OPUIIMAIBHBIX HCTOYHHUKAX (3aKOHAX, YKa3aX ), UTO
MO3BOJIIET TOYHO OMPEIENIUTh NPaBa U 00A3aHHOCTH CYObEKTOB.

4. Cucremnoctb. [IpaBo — 3TO HE cily4ailHblli HaOOp MpaBWII, a IEIOCTHAS,
BHYTPEHHE COTJIaCOBaHHAsl CHCTEMa, IJIe HOPMbI B3aUMOCBSI3aHbl M HEpPapXUUYHbI
(KOHCTUTYIIMSI, 3aKOHBI, TOA3aKOHHBIE aKThI).

5. TocynmapcTBeHHas NpUHYIUTENBbHOCTh. VIcTioJIHEHUE TIpaBa oOecIieurnBaeTCs
BO3MO>KHOCTBIO TOCYIAPCTBEHHOI'O PUHYX ACHUS B JHUIE CYAOB, MOJULUUA U JPYTUX
IIPaBOOXPAHUTEIIBHBIX OPTaHOB.

6. HWuremnexTyallbHO-BOJIEBOM XapakTep. [IpaBo siBisieTcs BbIpakeHUEM BOJIH
rocynapcTBa (Wi oOIIECTBAa) W Pe3yJIbTaTOM CO3HATENBHOW, IieJeHanpaBIeHHON

ACATCIIbHOCTH ITPAaBOTBOPUCCKUX OPraHOB.
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2.3. Ilpuniuns! U GyHKIUH ITpaBa

[IpuHIMOBl MpaBa — 3TO OCHOBOIOJIATAIONIUE, PYKOBOISIINE HJIEU, KOTOpHIE
OTPENIEIISIIOT COACPKAaHNE U HAITPABICHHOCTh MPABOBOTO PETYJIUPOBAHUSI.

OOmenpaBoBble: JEHCTBYIOT BO BCEX OTpacisiX IpaBa (CHPaBeIIMBOCTD,
3aKOHHOCTb, PABEHCTBO BCEX MEPE]] 3aKOHOM U CYJI0M, TYMaHU3M, BUHA KaK OCHOBAHHE
OTBETCTBEHHOCTH).

MexoTpacieBble: XapaKTepHbI JJIsI HECKOJIBKUX CMEKHBIX OTpaciei (MpUHIIMI
COCTSI3aTEJILHOCTH B YTOJIOBHOM M TPaXKIaHCKOM IPOIIECCE).

OtpacieBble: ICHUCTBYIOT B paMKax OJHOM oTpacyiu (IPUHIKII CBOOOIBI IOTOBOpa
B IPAKJIAHCKOM IIpaBe, MPEe3yMIIIUsi HEBUHOBHOCTH B YTOJIOBHOM IIpaBe).

OYHKIIMK TIpaBa — 3TO KIIOUYEBBIC HAMNPABJICHHS IMPABOBOTO BO3/ECHCTBHS Ha
OOIIIECTBEHHbBIE OTHOIICHUSI.

PerynaruBHasi: ynopsjgounBaHUE OOIIECCTBEHHBIX OTHOIICHUM, 3aKperuieHUe
MOJICIM JKEJATEIbHOIO0 TOBEAEHUS (CTaTUYeCKass — 3aKpEeIUICHHE CTaTyCoB,
JUHAMUYECKas — PETyJIUPOBAHUE TIPOIIECCOB).

OxpaHuTenpHas: 3alUTa OOIIE3HAYMMBIX, HauboJee BaXKHBIX OTHOILICHUM,
YCTaHOBJICHHE 3alIPETOB U CAaHKIIMH 3a UX HApYIIICHHUE.

Bocniurarensnas:  ¢opmupoBaHue B OOIIECTBE YBaXKEHUS K  IPaBy,
MPaBOCO3HAHUS, YOKICHHOCTH B CIIPABEIJIMBOCTH MPABOBBIX MPEINHUCAHUN.

OreHo4Has: MPABO CIYXXUT KPUTEPUEM NMPABOMEPHOCTH MJIM HETIPABOMEPHOCTH
MTOBEJICHUS CyObEKTOB.

2.4. HopMmbl ipaBa: MOHATHE, CTPYKTYpPa, BUIbI

Hopma mpaBa — 310 001Ie006s13aTensHOE, POPMATBEHO OMPEISICHHOE MPABUIIO
MOBEJICHUS, YCTAHOBJICHHOE WJIM CAHKIMOHUPOBAHHOE T'OCYJIapPCTBOM M OXPaHIEMOE
€ro NMPUHYAUTEIbHOW CUIION.

CTpyKTypa HOpMBI TTpaBa TPAJAUIIMOHHO BKIIOYAET TPH DIEMEHTA!

1. T'umoTe3a — 4acTh HOPMBI, KOTOpasi YKa3bIBaCT HA YCIOBHS, MPHU KOTOPHIX

HOpPMa TMOJJICKUT TPUMEHEHUIO (BpEMSI, MECTO, CYObEKTHBIN COCTaB).
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2. Jlucmozummss — cama CyThb HOpPMBI, MPaBWIO IIOBEIEHUSA, KOTOPOE
IPEANUCHIBACTCS, Pa3PEIIACTCS WU 3alPEIIACTC.

3. CaHkKuuss — 4YacTb HOPMBI, KOTOpas OIpeaessieT HeOJaronpusiTHbIE
ITOCJIEACTBHYS 3a HAPYIICHUE AUCIIO3ULINH.

[To pyHKIIMOHATBHOM POJIK HOPMBI ACNIATCS HA:

PerynstuBHbie (yIpaBOMOYHBAIOIINE, OOSI3BIBAIOIINE, 3aMIPEIIAIOIIUE).

OxpaHurtenbHble (YCTaHABIMBAIOT MEPHI OTBETCTBEHHOCTH).

Cneunanu3upoBannbie (IeUHUTUBHBIE — COJEP)KAT OIpPEACNICHUs; HOPMBbI-
MPUHIUIIBL; ONIEPATUBHBIE — BBOJIAT U OTMEHSIOT HOPMBI).

2.5. Uctounuku (Ppopmbl) mpaBa

Hcrounnk (popma) mpaBa — 3T0 BHEWIHAS (opMa BBIPAKEHUS M 3aKPEILICHUS
IIPaBOBBIX HOPM.

OcHOBHBIE BUIBI ICTOYHUKOB:

1. HopMmaTuBHBI MpaBOBONl aKkT — O(UUIMAIBHBIA NUCBMEHHBIA JOKYMEHT,
IOPUHATBI KOMIIETEHTHBIM OpPraHOM B YCTAHOBJIGHHOM TMOpSAKE (3aKOHBI U
[I0JI3aKOHHBIC aKTBhI). OcHoOBHOM VICTOYHUK B POMaHO-TEPMaHCKOU
(KOHTUHEHTAJIBHOI) MPABOBOM CEMBbE.

2. TlpaBoBoif 00bIYail — UCTOPUUYECKU CIOKUBIIIEECS U BOIIE/IIEE B MPUBBIUKY
IIPABUJIO TOBEJICHHUSI, CAHKIIMOHUPOBAHHOE TOCYAAPCTBOM.

3. KOpunuueckwuii mpereaeHT (Cy1eOHbIN WK aJMUHUCTPATUBHBIN) — PEIICHUE
0 KOHKPETHOMY Jiey, KOTOpO€ CTaHOBUTCS 00pas3loM i pa3pelieHus
aHAJIOTUYHBIX Jied B OyaymieM. OCHOBHOM MCTOYHUK B aHTJIOCAKCOHCKOM MPaBOBOM
cembe (common law).

4. HopMaTuBHBIN TOTOBOP — MEXAYHAPOIHBIN JOTOBOP, BHYTpHU(EaAepaTUBHBIMI
JIOTOBOP, KOJUIEKTUBHBIA TPYIOBOU 10TOBOP.

5. IOpuaundeckas Hayka (JOKTPHUHA) — B HEKOTOPBIX MTPABOBBIX CUCTEMAX TPYAbI
BBIJIAIOIINXCS FOPUCTOB HUCIIOJB3YIOTCS KaK UICTOYHHK ITPaBa.

2.6. CucreMa npaBa: OTpaciii, UHCTUTYTbI, HOPMBI
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Cucrema nmpaBa — 3TO BHYTPEHHSIS CTPYKTYpa [IpaBa, BbIPAXKAIOLIAsCS B €IUHCTBE
U COTJIaCOBAHHOCTHU MPABOBBIX HOPM U UX OJJHOBPEMEHHOM pa3J/ieJICHUU Ha OTPACIIH U
UHCTUTYTHI.

DNeMEeHThI CUCTEMBI ITpaBa:

Hopma nipaBa — nepBoHavaabHbIN, 0a30BBINA AJIEMEHT.

IIpaBOBOM MHCTUTYT — COBOKYITHOCTb HOPM, PETYJIUPYIOLUIUX OJHOPOJIHBIA BUJ
OOIIIECTBEHHBIX OTHOIICHUH B Mpezesiax 0OAHON 0Tpaciy (MHCTUTYT COOCTBEHHOCTH B
IPpaKJAHCKOM ITpaBe, HHCTUTYT Opaka B CEMEHHOM TpaBe).

OTpaciib mpaBa — COBOKYITHOCTb ITPABOBBIX HOPM U UHCTUTYTOB, PETYJIUPYIOLIUX
OTpE/ICNICHHYI0, KayeCTBEHHO OJHOPOJHYI cdepy OOLIECTBEHHBIX OTHOIICHUN
(KOHCTUTYLIMOHHOE, TPaXkIaHCKOE, YTOJIOBHOE, aAMUHUCTPATUBHOE MPABO).

KpurepusiMu neneHuss mpaBa Ha OTPAcid  SIBISIOTCS IPEAMET IPABOBOIO
perynupoBaHusi (Kakue OTHOLICHHS peryjiupyeT OTpacib) U METOJ IPaBOBOrO
peryaupoBaHus (Kak OHa 3TO JeJIaeT — UMIEPATUBHBINA WU TUCTIO3UTHUBHBIN).

2.7. IIpaBOOTHOLIEHUS U UX CTPYKTypa

[IpaBooTHOLIEHWE — 3TO YpPEryJMpPOBAaHHOE HOPMOM MpaBa OOIIECTBEHHOE
OTHOUIEHUE, YYACTHUKH KOTOPOTO SBJISIOTCS HOCUTENSIMU CyOBEKTHUBHBIX IpaB U
IOPUIMYECKUX 00513aHHOCTEN, OXPAaHAEMbIX TOCY1apCTBOM.

CtpyKTypa NpaBOOTHOLIEHUS:

1. CyObekthl: ¢usnueckue auma (rpaxkaaHe, WHOCTPAHIIBI, amaTpuibl) U
IOpUIMYecKie  JMna  (OpraHuzaiu),  oOJajarolife  IPaBOCYOBEKTHOCTHIO
(IpaBOCTIOCOOHOCTH + 1€€CIOCOOHOCTH ).

2. OOBEKT: TO, Ha YTO HAIpPaBJIEHO MPABOOTHOIICHUE (MaTepUaIbHBIC H
HeMaTepualbHble Oara, HoBeACHUE, PE3yIbTaThl UHTEIUIEKTYAIbHON AESITEIbHOCTH).

3. Conepxanue: cyObEKTHBHBIE IpaBa (Mepa BO3MOKHOTO TOBEICHHUS) U
IOpUINYECKUE 00s13aHHOCTH (Mepa JOJKHOTO TIOBEICHMSI) CYObEKTOB.

2.8. IlpaBomepHOE mMOBEAEHME, MPABOHAPYLIEHWE W  OPUAUYECKAS

OTBCTCTBCHHOCTD
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[IpaBoMepHOE MOBENEHHE — 3TO IOBEJIECHUE, COOTBETCTBYIOLIEE TPEOOBAHMIM
PaBOBBIX HOPM. BbIBaeT colmanbHO aKTUBHBIM, IPUBBIYHBIM, KOHPOPMHUCTCKHUM.

[IpaBoHapyiieHHEe — 3TO BUHOBHOE, MPOTHUBOMPABHOE, OOIIECTBEHHO OMAacHOE
nesiHue (nefcTBre wim 0e3IeCTBUE) ACIMKTOCIIOCOOHOTO JINIIA, BIICKYIIEe 3a COOO0MH
IOPUJINYECKYI0 OTBETCTBEHHOCTbh. lIpu3Haku: nesHuWe, BUHA, MPOTUBOIPABHOCT,
0OIIECTBEHHAs BPEIHOCTb.

IOpuanueckass OTBETCTBEHHOCTh — 3TO MPEAYCMOTPEHHAs! CAHKIIMEN MPaBOBOM
HOPMBI MEpA TOCYAAPCTBEHHOTO MPUHYKICHHS, KOTOpasi 3aKJI0YAETCs] B HETaTUBHBIX
MOCJEICTBUSX JUIsl MPAaBOHAPYIIMTENsA. Buabl: yronoBHas, aJIMHHHCTPAaTHUBHAs,
rpaXIaHCKO-TIPaBOBasl, IUCIUIIMHAPHAS, MAaTEpUAIIbHASI.

3. BzaumocBsi3b rocyiapcraa u npasa

3.1. Xapaktep B3aUMOBIIUSIHUS: TOCYJJapCTBO KAaK TBOPEI] MpaBa M MPABO Kak
pEryisaTop rocyaapcraa

B3auMocBs3p rOcymapcTBa M IpaBa SBISAETCS JUAJICKTUYECKOM, CIO0XHOM M
Hepa3pbIBHOU. X HENb3sl paccMaTpuBaTh U30JMPOBAHHO APYT OT Apyra.

Bo3zneiicTBre rocy1apcTBa Ha Npaso:

I. TocymapcTtBo co3maer mpaBo. YUepe3 CBOM 3aKOHOAATEIBHBIE OPTaHbI
rocyJapcTBO HU3/A€T, U3MEHSET U OTMEHSAET NPaBOBble HOPMbI. OHO MPUAAET MPaABY
opunuabHy0 hopmy.

2. TocynapctBo oOecreuMBaeT pealu3aluio MpaBa. be3 rocyaapcTBEHHOTO
MPUHYKIEHUSI MHOTHE MPABOBBIE MPEANUCAHUs OCTAIHCH Obl Ha Oymare. ['ocymapcTBo
rapaHTUPYeT UX UCIIOJIHEHHUE Yepe3 CY/Ibl, MOJIUINI0, UCIIOJIHUTEIbHBIE OPTaHBbI.

3. T'ocynapcTBO CaHKIIMOHUPYET 00bIYau, MPEBpaIlasi ux B MPaBOBbIC.

BoszaericTBue mmpaBa Ha TOCYAapCTBO:

1. IlpaBo neruTUMHUpPYET rOCYIapCTBEHHYIO BJIAacTh, MPUAAET €i 3aKOHHBIH,
MIPaBOMEPHBIN XapakTep. Biacth, N1eMCTBYIOIIAsl HA OCHOBE IpPaBa, BOCIPUHUMAETCS

00I111eCTBOM KaK CITpaBeIJInBasl.
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2. TIlpaBo opranuzyeT rocyaapctBo. KOHCTUTYLIMIOHHOE M aJMUHUCTPATUBHOE
NPaBO 3aKPEIUIAIOT CUCTEMY TOCYAaPCTBEHHBIX OPTraHOB, UX KOMIIETEHIIUIO, TTOPSIOK
(dbopMUpOBaHUS, yCTAHABIUBAIOT UEPAPXUIO MEKIY HUMHU.

3. IlpaBo OrpaHMYMBAET TOCYIAPCTBEHHYIO BIJIACTH. Y CTAHABIIMBAs MNpaBa U
CBOOO/IbI YEIOBEKa, MPUHIIMI Pa3/IeJICHUS BIACTEH, MPOLeaypbl ACSTEIBHOCTH, TIPABO
HE T03BOJIIET TOCYAApCTBY MPEBPATUTHCS B ToTamuTapHoro JleBuadana, 3ammuiiaer
rpakJaH OT MPOU3BOJIA.

4. [IpaBo — OCHOBHOM MHCTPYMEHT TOCYJApCTBEHHOTIO YIIPABJICHHUS.
l'ocynapcTBO OCYIIECTBISIET CBOM (PYHKIHMH, B TEPBYIO OYEPEdb, NPABOBBIMHU
CPEICTBAMM.

Takum o0pa3zoM, rocy1apcTBo 0€3 mpaBa 0€CCUIILHO U HEJIETUTUMHO, a IPaBo 0e3
rocyaapcTBa (pOpManbHO U HEPEAIU3YEMO.

3.2. KoHnenuus npaBoBOro TOCYIapCTBa: HCTOPHSI U COBPEMEHHOCTh

Nnes mpaBoBoro rocynapctBa (HeM. *Rechtsstaat™) siBnsercss BepiiMHON B
ITIOHUMAaHUU B3aUMOCBSI3H I'OCY1apCTBa U IIpaBa. ITO TOCYyAAPCTBO, BCA AEATEIBHOCTD
KOTOPOT'O MOJAYNHEHA HOpMaM U (pyH/IaMEHTAJIbHBIM PUHIIUIIAM IpaBa.

OCHOBHbBIE PUHLIUIIBI TPABOBOT'O rOCY/1apCTBa:

1. BepxoBeHCTBO npaBa. 3aKOHBI M MPABO SIBISIFOTCS BBICIIEH LEHHOCTBIO, UM
MOJAYMHAIOTCS BCE€ — OT TpaXJaHWHA [0 BBICIIMX JIOJDKHOCTHBIX JIMI[ H
rocyJapCcTBEHHBIX OpraHoB. CaMo rocy1apcTBO CBSI3aHO ITPaBOM.

2. Paznenenne Bnacrer. Braacte genuTcs  Ha  3aKOHOAATEINIBHYIO,
HCIIOJIHUTEIIbHYIO U Cy/1€0HYI0 BETBH, KOTOPbIE HE3aBUCUMBI U B3aUMHO CIIEPKUBAIOT
APy Ipyra, 4TO NPENOTBPAIIAET y3ypHaLUIO BIACTH.

3. He3bibnemocTh U peanbHOCTh MpaB M cBOOOJ udenoBeka. [IpaBa uenoBeka
ABJISIFOTCS €CTECTBEHHBIMU M HEOTUYXIAEMbIMHU, OHM HE JapOBaHbl IOCYIapCTBOM, a
JIMILb MPU3HAIOTCS ¥ TapaHTUPYIOTCS M. ['ocynapcTBO 00513aHO 3alIUILATh 3TH MIpaBa.

4. BsauMHas OTBETCTBEHHOCTh IOCYJapCTBa M TpaxKJIaHHWHA. ['ocyaapcTBo
OTBEYAET Iepe] TPaKJAHMHOM 32 HAapyUIEHHWE €ro IpaB, a TPaXIaHUH HECceT

OTBCTCTBCHHOCTD IICPC/ Ir'OCYJapCTBOM 3a HAPYIHICHUEC 3aKOHA.
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5. CooTtBeTcTBHE BHYTPHUIOCY1apCTBEHHOIO 3aKOHO/IaTEIbCTBA
oOIIenpU3HaHHBIM HOpMaM MEKTyHapOIHOTO MpaBa.

6. HezaBucumocTs 1 aBTopUTeT cyaa. Cy[ sIBISETCS IJIaBHBIM FapaHTOM 3al{UThI
paB 1 CBOOOJI, €T0 pelieHus: 00s3aTeNbHBI IS BCEX.

Wnen npaBoBoro rocynapcTBa pa3BUBAIUCH €€ B aHTUYHOCTU (ApUCTOTEND,
[uuepon), B snoxy Ilpoceemenus (Ix. Jlokk, III. Mourteckbe, 1. Kaut). B
COBPEMEHHOM MHpPE MPHUHLMHI IPABOBOTO TOCYAAapCTBA 3aKPEIUIEH B KOHCTUTYLIHSX
MHOTHX CTpaH.

3.3. I'paxxiaHckoe 00IIECTBO U TPABOBOE rOCYIaPCTBO

[IpaBoBO€ rocyaapcTBO HEBO3MOXKHO O€3 Pa3BUTOrO I'PakJIaHCKOIO OOIECTBa.
['paxxnanckoe 001IecTBO — 3TO chepa caMOOpraHU3aluK IpaXkJaH, HE3aBUCUMAs OT
rocy/apcTBa, COCTOSIIass U3  JIOOPOBOJBHBIX OOBEIUHEHUI, OpraHu3aluid,
MHCTUTYTOB, CO3JJaHHBIX JUIsl pean3alii pa3Ho00pa3HbIX MHTEPECOB (IIOJUTHUECKHE
naptuu, npodcorsbl, HKO, cpencrBa MaccoBoil uH(popManuu, peauruo3Hbe
oOBeIMHEH U ).

['paxxnanckoe o01EeCTBO BBINOJIHSAET POJIb:

[IpoMexyTOUHOTO 3BE€HA MEXAY UHAMBUIOM U TOCYJapCTBOM.

KonTponepa Hag neaTebHOCTBIO TOCY AaPCTBEHHOM BIIACTH.

HcrouHrka JETrMTUMHOCTH AJIs TOCYAapCTBa.

CpencTBa apTUKYJISIIUU pa3HOOOpa3HBIX OOIIECTBEHHBIX HHTEPECOB.

Takum o0pa3zoM, MpaBOBOE T'OCYIAPCTBO M I'Pa)KIaHCKOE OOIIECTBO — 3TO JBE
CTOPOHBI OJHOM Menanu. IIpaBoBoe ToCyaapcTBO CO3/1a€T MPABOBBIE PaMKH IS
CBOOOHOTO Pa3BUTHS TPAXKIAHCKOTIO OOIIECTBa, a IPa)JaaHCKoe OOIIECTBO, B CBOKO
ouepeib, SIBISIETCS COLIMAIIbHOM OCHOBOM, KOTOPasi HE MO3BOJIIET TOCYJApPCTBY BBIMTH

3a 3TH PAMKHU U y3ypIIUPOBAThH BIACTb.

3akioueHue
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Teopernueckue OCHOBBI rocyaapcTBa W IpaBa 00paszyroT (yHIaMeHT Bcei
IOPUIMYECKONH HayKu M TpakTHKU. [IpoBeneHHBI aHAM3 MO3BOJIIET CHAEaTh
CJICAYIOLINE BBIBOBI.

["ocynapcTBO MpeCTaeT Kak CIO0XKHasl, CyBepeHHast OpraHu3aiysl MoJIMTHYECKOM
BJIACTH, 00JIaAa0Mas NCKIIOUYUTEIFHBIMU PU3HAKAMU U BBIMOJIHSIONIAS KU3HEHHO
BakHbIe 111 oOmiecTBa PpyHkuuu. Ero gpopma n MexaHus3Mm onpenensoT crneuuduky
yhnpaBieHUsT B  KOHKpeTHOW cTpaHe. [IpaBo ke  sBiseTcs  CHCTEMOM
o01mieo0s3aTenbHbIX, (OPMAIBHO ONpPEICNICHHBIX HOPM, HUMEIoIeH TIIy0oKyIo
COLIMAJIbHYI0 TPUPOAY W MHOTOACHEKTHYIO CyIIHOCTh. OHO CTPYKTypHpOBaHO,
(YHKIIMOHATIBHO U CIIY’KUT TJIABHBIM PErYJISITOPOM OOIECTBEHHBIX OTHOLLIEHUH.

KitroueBoii BBIBOJ 3aKIIOYAE€TCA B TOM, YTO TOCYAapCTBO U MPABO HAXOISITCS B
COCTOSIHUM HEpa3phIBHON IUANEKTHUECKON B3auMOCBs3H. OHU B3aUMOIIOPOXKIAIOT,
B3aMMOIIOJIaral0T U B3aMMHO OIPaHUYMBAIOT JpYyr Apyra. ['ocynapcTBO TBOPUT U
o0ecrieunBaeT MpPaBO, a MPaBO, B CBOIO OYEPE/Ib, JIETUTUMHPYET, OpPTaHU3yeT U
OTpaHUYUBAET rocynapcTBo. HauBbICIIMM BOIUIOIIEHUEM JTOW TapMOHUYHOU
B3aMMOCBSI3H SIBJISIETCS] KOHIICTIIUS PABOBOTO TOCY1apCTBa, TJI€ BEPXOBEHCTBO IPaBa,
3aliTa NpaB YeJIOBEKA U pa3/esIeHUe BIacTel SBJISIOTCS HE MPOCTO JeKIapalusMu, a
peaJIbHbIMU NPUHIMIAMH (PYHKIIMOHUPOBAHUS BIACTH.

W3yueHue TeopeTHYECKHMX OCHOB TOCYJIapCTBAa M IpaBa He SBISETCS Cyry0o
aKaJeMUYeCKUM YIpaHeHHeM. B coBpeMeHHyl0 »3MoxXy, Hepel JHUIOM TaKHhX
BBI30BOB, Kak LH(poBU3a1us, r00aIbHbIE YTPo3bl U TpaHCHOpMALIHS TPaIULIUOHHBIX
WHCTUTYTOB, 3TO 3HaHWE CTAHOBHUTCS MPAKTUYECKUM UHCTpyMeHTOM. OHO TIO3BOJISET
OLIEHHMBAaTh 3(PQPEKTUBHOCTh TOCYAAPCTBEHHOTO YMPABICHUs, COBEPLICHCTBOBATH
3aKOHOJATEIHCTBO, YKPEIUIAThH MPABOMOPSIIOK 1, B KOHEYHOM CYETe, CIOCOOCTBOBATH
MOCTPOEHHIO OoJiee CHpPaBEAJIUBOIO U YCTOMYMBOrO OOIECTBA, B KOTOPOM H

rocyJ1IapCTBO, U ITPABO BEPHO CIIYKAT YETIOBEKY.
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