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BPAYHO-CEMEMWHBIE OTHOIEHUS KAK OFBEKT ITPABA
NCTOPUU TOCYIJAPTBA U ITPABO

@Dapxymounosa Mamnyoa Amanodaesna
Accucmenm ynusepcumema
umenu A6y Patixon bepynu

Ha coBpemMeHHOM ypOBHE YEIOBEUECKOM NMBHIM3ALMUKA HEOOXOAMMOCTH
OXpaHbl CeMbU M 3a00Ta O JETAX HE cTaBUTCA NoJ coMHeHue. Hannmexaiee
o0ecrieueHre MPaBOBOIO PETyJIMPOBAHMS 3aKIIOUEHUS U MpeKpalleHus Opaka,
HE3aBUCHUMO OT TOTO, Ipa)klaHaMu KakKOTo IoCylapcTBa SIBISIOTCS JIUIA, UMEIOIINE
HaMepEeHUe 3aKIIOUNTh WIH PACTOPTHYTh Opak, SIBJIAETCS BaXKHOM 3ajaudeld JH0O0ro
MPaBOBOro rocyaapcrsa. OnTuManbHO pazpaboTaHHas CUCTEMA IOPUIUYECKUX HOPM,
peanu3yronux 3(pPEeKTUBHOE peryanpoBaHue OpayHO-CEMEUHBIX OTHOIIECHUW, UMEET
0co00e 3Ha4eHHWe U1 310pPOBOTO (YHKIMOHHPOBAHMS COLMAIBHOIO OpraHHU3Ma,
uMeHyeMoro oouectBoM. B chepe Opaka u ceMbu CEroAHs HAET CTPEMHUTEIBHOE
Pa3BUTHE OTHOILICHHI, UMEIOIINX MEKIYHAPOIHBIN XapaKTep.

METOAOJJIOI'MYECKAA OCHOBA UCCJIEJOBAHMUA.

B mpouecce pabothl Ham crtaThed ObUIM HMCIOJIB30BaHBI METOJbl HAYYHOTO
MIO3HAHUS, OCHOBHOE MECTO CpEOu KOTOPbIX 3aHUMAaeT MeToa (OpMaIbHO-
IOpUIMYECKOTO aHanu3a. Kpome TOoro, HmMPOKO MNPUMEHSIUCHh HCTOPUYKECKHUH,
CUCTEMHO-CTPYKTYPHBIM, CPaBHUTEIBHO-NIPABOBOM,CTATUCTUYECKUN MeToAbl. [lpu
HCCIIEIOBAHUH HUCTOPUU pa3BUTHUS 3aKOHOAATENbCTBA, MOCBSIIIICHHOTO
PETYIMPOBAHUIO OPaYHO-CEMEMHBIX OTHOIICHUN MEXIYHApPOJIHOTO XapakTepa, ObLI
HCIIOJIb30BaH METOJ UCTOPUKO-PETPOCIIEKTUBHOIO aHAJIN3A.

[IpoOnemMbl ceMbU, peryaupoBaHHUsi OpauyHO-CEMEWHBIX OTHOIIEHWI, BO BCE
BpeMeHa OblIM B LIEHTPE BHMMaHHUS rocyaapcTBa. B HacTosiee BpeMs MHTEpeC B
ATOMBAXKHEUIIIEH COLMO00pa3yolel CTPYKType 0011ecTBa erle 0obIie Bo3poc. Eciau
KaK MpernojiaBaTellb PUINUYECKOTO TEXHUKYMa MOCMOTPETh U U3YUYUT UCTOPUUECKUX
HMCTOYHUKOB Kak 3akoHbl Many, Kaponnna, Aprxamarcpsl U Jp...TO MOXHO y3aHTb
KaK CEMbIO 3alllMIaiy U B ApeBHOCTU. Hampumep, mist apeBHert Muann xapakrepHa
Oonpiniasi marpuapxaibHas cembs. [71aBa cembn - Myk. JKEHIIMHA TMOJHOCTHIO
3aBUCENIa OT CBOETO CYINpyra U ChIHOBEW. B TMEpBBIX K€ CTPOKAX TOBOPUTCS O
MOAYMHEHHOM TIOJIO)KEHUHM JKEHIIMHBI B CEMbE U CYIIECTBOBAHHHM OOJBIITUX
naTpuapxaibHbeiXx cemeil. OTily OecrpeKOCIOBHO MOJUYUHSIIMCH BCE YJIEHBI CEMbH,
0c000€ MOI0KEHNE 3aHUMAJT CTAPIIUNA ChIH, OTHOCUTHCS K KOTOPOMY JTOJKHBI ObLTH C
TAKOM K€ MOUYTUTEIBHOCTBIO, C KAKOM U K OTILY.
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XKenmuna nomKHa ObUTAa BCIO )KU3Hb HAXOAUTCS MO 3alIUTON MYX4HHBI (0TLA
— B JIETCTBE, My’a — B MOJIOJJOCTH, CbIHA — B CTapoCTH). [ TaBHBIM €€ Ha3HaUYE€HUuEM
CUMUTAJIOCh POXKJIEHUE U BOCIHUTAHUE JIETEH, OCOOEHHO CHIHOBEW. 3aKOHHBIM OTLIOM
peOEHKa CUMTANCS MYX MAaTe€pud HE3aBHUCHUMO OT TOrO, KTO UM ObUl (PaKTUYECKHU.
IIponaxa >KeHbI M I€TEW CUMTAIACh BO3MOKHOU, HO ABJISAIACH TPEXOM, OJHAKO JTaXKe
npoJaHHast ’KeHa He 0CBOOOKanach OT Myka. B ciydae, ecim skeHa He poxkaiia JeTeid,
MY>K MOT B35ITh HOBYIO KEHY 4epe3 § JIET, €CIIU porKajia IeTeld MEPTBOPOKIEHHBIMU —
yepe3 10 set, eciau poxana ToJIbKO 1eBouek — vepes 11 met. B ciryuae rpy0ocTy xKeHsbl
MY’K MOT B34Th HOBYIO «HEMEJICHHOY.

Bb110 MpU3HaHO MHOT0KEHCTBO. B 3akoHax MaHy criennanbHO OroBapuBacTcs,
YTO OTEll HE JOJDKEH OpaTh BO3HArpaXkJI€HUE 3a J10Yb, HO pealbHO Opak sBIsUICA
HEMPUKPBITOM MpoAake. bpauHblii Bo3pacT ObLI OYEHb HHU30K, YTO 3a4acTylo
NpUBOAWIO K OONbIIOW pa3HULE B BO3pacTe CynpyroB. JlocTurmmmu
COBEPUICHHOJIETUS CYUTATIUCh MYXYUHBI B 16 J1eT, :KeHIUHBI - B12.

by 3anperieHbl Opakyu MeXay KpOBHBIMUA POJCTBEHHUKAaMH, MIIAAIINIA Opat
HE MOT )KEHUThCS paHpuie crapiiero. OTAeIbHbIE YaCTH NOCBAIIECHBI OXPAHE KEHBI U
"YHUCTOTHI MOTOMCTBA'", KOTOpasl ABJIsETCS 00s3aHHOCThIO MyXa (IX, 6, 7).

3axkoHbl MaHy BBIIENAIOT BOCEMb (JOpM Opaka, KOTOpbIE ObUIH pacIpOCTPAHEHBI
B Unnn.

[lepBbie yeThipe, moomipseMble OpaxmMaHaMH, BKJIIOYAIM OpaxMy (BpydeHHE
OTLIOM «HAJEJICHHOW Jparoue€HHOCTMU» JOUYEPH KEHHXY ), NaliBy (Bpy4eHHUE JOUYEPH
Kpely, Korja OH HCIHOJHSET oO0psja), apiry (OTel BbIIACT 10Yb JKEHUXY IOCIe
MOJIyYEHUs OT HEro ObIKa U KOPOBBI UJIM JIBYX Map) U MpaKanaTbio (BpyueHUe OTIOM
JI0YepH KEeHUXy mocie cnoB «Mcnomusiite BMecTe axapmy»). Jpyrue («IypHbIe»)
BU/IbI BKJIIIOYAIOT acypy (MOKYIKa HEBECTHI), FaHAXapBY (J0OPOBOJIbHBIN COI03 JKEHUXA
M HEBeCThl 0e3 coryacusi poauTesiel), pakmiacy (TMOXHUIIEHHE HEBECThI) M CaMbIi
XyIIIUN BUA — Naimavy (Hacuive HajJ JEBYIIKOM B COCTOSIHUM alKOTOJBHOTO HIIU
HAapKOTUYECKOTO ONbSIHEHUSI MU 0€3yMHOMI). bpaTh B )K€HbI HECOBEPILIEHHOJIETHUX HE
3anpeImatock. MHOT0KEHCTBO HE MOOLIPSIIOCh, HO MY’ MOT B3SITh BTOPYIO XKEHY,
ecJii nepBasi Obljla CKJIOHHA K IISHCTBY, 37100HA WM pPacTOUYMTENbHA.

Hlupoko mOpOSBUIUCHL B  OpayHO-CEMEHHBIX  OTHOLIEHHUSX  KAaCTOBBIC
OrpaHUYCHMUS.

3aKOHOM HE€ OJO0OpSIIMCh MEXKKacToBble Opaku. [lomyckamach anyinoma -
MY>KUKMHA MPUHAJICKUT K 00Jiee BICOKOI BapHE, YEM KEHA, IPU STOM >KEHbI B CEMbE
My>Ka 3aHMMaJIM TOJIO)KEHHE, COrJacHO MX KAacTOBOMY IMPOUCXOXIEHUI0. ['pyObIM
HapyILIEHUEM CUUTAJIaCh MpaTHWIOMa - MY>KYMHA MPUHAJICKUT OoJiee HU3KOM KacTe,
yeMm keHa. Pa3Bojg mo JpPEBHEMHIMKWCKOMY IpaBy HE JOIYCKAaJCSA, HO MYX MOT
OCTaBUTh KEHY, €CJIU B ceMbe He ObUIo Aered. [IpaBna, mokuHyTas WM MpoJaHHas
’KeHa He O0cCBOOOXKJanach OT MyXa, TOJbKO €CIU OH SBISJICS "BpEIHBIM IUIs
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rocynapcTsa 4enoBekoM'". Tlocie cMepTu >KeHBI My>X MOT CHOBa BCTYIIUThH B Opak,
’KEHA - HUKOT/Ia.

Hanee, B m1.X u3naraercst Teopus "HeNpUKacaeMbIX'" KacT, pOKICHHBIX SKOOBI
OT CMeNIaHHbIX OpakoB. VX "HeUncTOTON" U 0OBICHSIMCH MHOTOYUCIICHHBIE 3aIIPETHI,
HajmaraeMble Ha HuUX. HacneactBo Tpamunmonno B [lpeBHen Muaum ciioxumnocsh
MpaBIIO: "HE OpaThsl, HE POJUTENH, & CBIHOBBS MOMYYal0T COOCTBEHHOCTD OTIA".

Hacnencrsa numanuch ciadOyMHbIE, U3THAHHBIE U3 KACTbI, TOCYJapCTBEHHBIE
MPECTYIHUKH U T.[.

Pemaroniyto posib mpu pasjienie UMyIIecTBa UMeNia KacToBas MPUHAIJIEAKHOCTD
MaTepu CBIHOBEW, JT0YepH, TaK K€ KaKk W OpaThsi yMepIIero MOTJIM BCTYNHUTh B
HACJIEICTBO TOJIbKO MPHU OTCYTCTBUU ChIHOBEH. JKEHIMHA TpaJWIIMOHHO HE HMela
HUKAKUX UMYIIECTBEHHBIX IPaB, HO MY>K MOI' IOJApUTh €i MOJIE€ WK CaJl, B TAKOM
clly4ae IocJjie CMEPTH 3TO UMYIIECTBO HACIIEIOBAJIM €€ I€TH, BKIoYas gouyepeil. [lpu
OTCYTCTBUM BCE€X 3aKOHHBIX HACJIEIHUKOB, BCE MMYLIECTBO MEPEXOAWIO B MOJbB3Y
naps. lVckimroueHue [enanoch TOJNBKO i OpaxMaHOB, HMMYLIECTBO KOTOPBIX
nepeaBajoch JIMLaM, MOCBATUBIIMM celsi u3yueHuto Ben. [IpaBuiia HacienoBaHus
MMYILECTBA 1Iy/Ip ObIM MEHEE CTPOTUMHU(MOTJIO MEPEHTH Jaxke ChIHY paObIHU, €CIH
OTeIl €ro MPU3HA).

Takum oOpa3oMm, peryJiupoBaHHE CEMEWHBIX OTHOIICHUM TaKXke Kak
MMYIIIECTBEHHBIX OTPAXKAJIO JACJICHUE OOIIeCTBA HAa KacThl. B ceMelHbBIX OTHOIIEHUSIX
MpociexuBaics narpuapxar. Toxke KacaeTcss W PEeryjiupOBaHHE OTHOIICHHH IO
HACJIEI0BAHHUIO UMYILIECTBA.

B 3akitoueHue XoTenoch ObITh OTMETHUTH YTO, CHELU(PUUYECKHE OCOOCHHOCTH
OpayHOCEMENHBIX OTHOILLIEHUH, BbIJCIECHHbIE YUYEHBIMM B OOJACTH HCTOPUHU
rocyJapcrsa M IpaBa a TAaKXe, CEMEWHOIO IpaBa M MOJYyYMBIIME OTPAXKEHUE B
CEMEITHOM 3aKOHOJIaTEeNIbCTBE, B MOJHOM OOBEME HMMEET OIpPOMHOE 3HAYeHHE MJis
MO/APACTAIOIIET0 MMOKOJEHUS. OBOJIOLUMIO MPABOBOIO PETYJIMPOBAaHUA OpayvHO-
CEMENHBIX OTHOLLIEHUH MOKHO MPEACTaBUTh B BUJIE OCIEIYIOIINX TEPUOJIOB.
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